XIl. - MEDICAL MARIJUANA
Chapter 10.60 - MEDICAL MARIJUANA®!

Sections:

Footnotes:

- (6) ---

Editor's note—Ord. No. 15-003, § 2, adopted Feb. 24, 2015, amended Ch. 10.60 in its entirety, §§
10.60.010—10.60.090, in effect repealing and reenacting said chapter as set out herein. Former Ch.
10.60 pertained to similar subject matter and derived from Ord. No. 14-001, §§ 2, 3, adopted Jan. 7,
2014.

10.60.010 - Purpose and intent.

It is the purpose and intent of this chapter pursuant to Government Code § 25123(d) to immediately
prohibit the large-scale cultivation of medical marijuana in order to preserve the public peace, health,
safety and general welfare of the citizens of Fresno County. Additionally, it is the purpose and intent of
this chapter to continue in effect Fresno County's prohibition of medical marijuana dispensaries and
limitations on places where medical marijuana can be consumed.

(Ord. No. 15-003, § 2, 2-24-2015)

10.60.020 - Relationship to other laws.

This chapter is not intended to, nor shall it be construed or given effect in a manner that causes it to
apply to, any activity that is regulated by federal or state law to the extent that application of this chapter
would conflict with such law or would unduly interfere with the achievement of federal or state regulatory
purposes. It is the intention of the board that this chapter shall be interpreted to be compatible and
consistent with federal, county, and state enactments and in furtherance of the public purposes which
those enactments express. It is the intention that the provisions of this chapter will supersede any other
provisions of this code found to be in conflict.

(Ord. No. 15-003, § 2, 2-24-2015)

10.60.030 - Definitions.

For purposes of this chapter, these words and phrases shall be defined as follows:

A. "County" means the County of Fresno or the unincorporated area of the County of Fresno as
required by the context.

B. "Marijuana" shall have the same definition as in California Health and Safety Code § 11018 as it
now reads or as amended.

C. "Medical marijuana" means marijuana used for medical purposes in accordance with California
Health and Safety Code §§ 11362.7 et seq.
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"Cultivate" or "cultivation" is the planting, growing, harvesting, drying, processing, or storage of
one or more marijuana plants or any part thereof in any location.

A "Medical marijuana collective" or "dispensary" means any operation, including a store-front
facility or structure, mobile facility, or delivery service, wherein medical marijuana is made
available, sold, offered for sale, given, distributed, traded, cultivated for, or otherwise provided
to primary caregivers, and qualified patients, as defined by this chapter.

A "medical marijuana collective" or "dispensary" shall not include the following uses, as long as
the location of such uses are otherwise regulated by code or applicable law: (i) a clinic licensed
pursuant to Chapter 1 of Division 2 of the California Health and Safety Code; (ii) a health care
facility licensed pursuant to Chapter 2 of Division 2 of the California Health and Safety Code; (iii)
a residential care facility for persons with chronic life-threatening illness licensed pursuant to
Chapter 3.01 of Division 2 of the California Health and Safety Code; (iv) a residential care
facility for the elderly licensed pursuant to Chapter 3.2 of Division 2 of the California Health and
Safety Code; and (v) a residential hospice or a home health agency licensed pursuant to
Chapter 8 of Division 2 of the California Health and Safety Code, as long as any such use
complies strictly with applicable law including, but not limited to, California Health and Safety
Code § 11362.7 et seq.

"Primary caregiver" shall have the same definition as in California Health and Safety Code §
11362.7 et seq. as it now reads or as amended.

"Qualified patient" shall have the same definition as California Health and Safety Code §
11362.7 et seq. as it now reads or as amended.

(Ord. No. 15-003, § 2, 2-24-2015)

10.60.040 - Consumption of medical marijuana.

No on-site consumption of medical marijuana shall occur except by a qualified patient or person with
an identification card who lives on the property as their principal place of residence.

(Ord. No. 15-003, § 2, 2-24-2015)

10.60.050 - Dispensary as a prohibited use.

A dispensary is a prohibited use in all zone districts in the county.

(Ord. No. 15-003, § 2, 2-24-2015)

10.60.060 - Medical marijuana cultivation regulations.

Medical marijuana cultivation is prohibited in all zone districts in the county.

(Ord. No. 15-003, § 2, 2-24-2015)

10.60.070 - Prohibited medical marijuana cultivation declared a public nuisance.

The establishment, maintenance, or operation of any prohibited cultivation of medical marijuana, as
defined in this chapter, within the county is declared to be a public nuisance and each person or
responsible party is subject to abatement proceedings under chapter 10.62 and/or administrative fines
pursuant to chapter 10.64.
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(Ord. No. 15-003, § 2, 2-24-2015)

10.60.080 - Penalties for violation.

A.

Any person violating any of the provisions of this chapter shall be guilty of a misdemeanor and
subject to the penalties as set forth in chapter 1.12, chapter 10.62 as well as the administrative
penalties as set forth in chapter 10.64. Violators shall be subject to any other enforcement remedies
available to the county under any applicable state or federal statute or pursuant to any other lawful
power the county may possess.

Each day a violation is allowed to continue and every violation of the chapter shall constitute a
separate violation and shall be subject to all remedies.

In the event any civil suit or action is brought by the county to enforce the provisions of this chapter,
the person responsible for such violation shall be liable to the county for costs of the suit, including,
but not limited to, attorney's fees. This provision shall not apply to the appeals to Superior Court by
persons cited or served a notice of abatement order provided for in section 10.62.080(E) or section
10.64.070(E).

(Ord. No. 15-003, § 2, 2-24-2015)

10.60.090 - Severability.

If any part or subsection of this chapter is for any reason held to be invalid, unlawful, or

unconstitutional, such invalidity, unlawfulness, or unconstitutionality shall not affect the validity,
lawfulness, or constitutionality of any other part of this chapter.

(Ord. No. 15-003, § 2, 2-24-2015)

Chapter 10.62 - ABATEMENT OF PUBLIC NUISANCES CREATED BY CULTIVATION OF MEDICAL
MARIJUANA IN VIOLATION OF CHAPTER 10.60"!

Sections:

Footnotes:

- (7) -

Editor's note—Ord. No. 15-003, § 3, adopted Feb. 24, 2015, amended Ch. 10.62 in its entirety, §§
10.62.010—10.62.150, in effect repealing and reenacting said chapter as set out herein. Former Ch.
10.62 pertained to similar subject matter and derived from Ord. No. 14-001, § 4, adopted Jan. 7, 2014.

10.62.010 - Purpose.

This chapter is enacted pursuant to Government Code § 25845 and complies with Health and Safety

Code § 17980. Notwithstanding any other provision of this code, whenever a condition or use exists upon
private land which is a public nuisance, the procedures set out in this chapter may be used as an
alternative to any other way or proceeding to abate or manner of obtaining abatement which is set forth in
this code. The procedures in this chapter are in addition to and concurrent with the provisions of chapter
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10.64 of this ordinance code and do not preempt or prevent a citation being issued pursuant to chapter
10.64 immediately upon confirmation of the violation of chapter 10.60 of this ordinance code.

(Ord. No. 15-003, § 3, 2-24-2015)

10.62.020 - Definitions.

As used in this chapter:
A. "Days" means calendar days.

B. "Property" means and includes property, structures and the abutting half of the street, and/or
alley, between the sidelines thereof as extended.

C. "Public nuisance" means any cultivation of marijuana in violation of chapter 10.60 of this
ordinance code.

D. "Public official" means the building official, code enforcement official or sheriff, or any other
individual or body appointed by the board of supervisors to enforce codes and which is
authorized to administer this chapter.

E. "Responsible party" means an individual, association, copartnership, political subdivision,
government agency, municipality, industry, public or private corporation, firm, organization,
partnership, joint venture or any other entity whatsoever whose action or actions caused or
contributed to violations of codes specified in this chapter.

(Ord. No. 15-003, § 3, 2-24-2015)

10.62.030 - Investigation.

The public official, upon receipt of information leading him/her to believe that a public nuisance,
subject to this chapter, exists upon private property in the unincorporated area of the county, shall make a
reasonable investigation of the facts and if possible inspect the property to determine whether or not a
public nuisance exists. Inspections may include photographing the conditions or obtaining samples or
other physical evidence. If an owner, occupant or agent refuses permission to enter or inspect, the public
official may seek an inspection warrant pursuant to the procedures provided for in the California Code of
Civil Procedure § 1822.50 through § 1822.59.

(Ord. No. 15-003, § 3, 2-24-2015)

10.62.040 - Abatement order.

A. Upon making a reasonable determination that a public nuisance exists, the public official shall notify
the property owner(s), as such persons' names appear on the last equalized assessment roll, and
any lessees that a public nuisance exists upon such persons' property. Notice shall be given by
means of first class mail postage prepaid. If the address of any such person is unknown to the public
official, then a copy shall be posted on the property. A copy of the notice shall also be sent by first
class mail postage prepaid to the last known address of any responsible party if the public official
determines that such responsible party directly or indirectly contributed to the condition creating the
nuisance.

B. The notice shall describe the use or condition which constitutes the public nuisance, and the notice
shall also state what repair or other work is required in order to abate the nuisance.
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The notice shall order that the uses or conditions constituting the nuisance be abated within a
reasonable time as determined by the public official, normally being fifteen days from the date such
notice is mailed.

The notice shall contain instructions to the property owner describing procedures for scheduling a
hearing for the purpose of presenting information as to why the property should not be considered a
public nuisance.

The notice shall also state that if the work is not completed within the number of days specified on
the notice, or hearing has not been requested in accordance with section 10.62.070, the county may
abate the nuisance without further notification and the property owner may be responsible for all
costs associated with the investigation and abatement of the public nuisance and the additional
administrative penalty of one hundred dollars per violation per day that said violation continues past
the abatement deadline.

The notice shall also state that if the property owner fails to request a hearing, all rights to appeal
any action of the county to abate the nuisance are waived.

10.62.050 - Immediate threat to public health or safety—Summary abatement.

A.

The board of supervisors of the County of Fresno has found and determined that the cultivation of
marijuana creates an immediate and imminent threat or danger to the health, safety or welfare of the
occupants or the public.

The public official may order a summary abatement or require immediate action on the part of the
property owner or lessee to eliminate the nuisance constituting the violation of chapter 10.60.
Summary abatement pursuant to this section 10.62.050 is an alternative to the notice of abatement
order process set forth in section 10.62.040 and the remaining sections of chapter 10.62 of this
ordinance code. Summary abatement procedures pursuant to this section 10.62.050 are in addition
to and concurrent with the provisions of chapter 10.64 of this ordinance code and do not preempt or
prevent a citation being issued pursuant to chapter 10.64 immediately upon confirmation of the
violation of chapter 10.60 of this ordinance code.

1. The public official shall make a reasonable attempt to notify the lessees and owners of the
property or other responsible party of the dangers which require the immediate vacation, repair,
cleanup and/or securing of the property or structures thereof, either by telephone, or by
personally visiting the premises; and

2. If the imminently dangerous condition can be substantially relieved by the performance of minor
repairs, disconnection of certain utility services, or other acts, then the public official may
perform or direct such acts of work without the prior consent of, or notice to, the owners,
occupants, or responsible party; and

3. If such danger cannot be substantially relieved by such work and upon the failure or refusal of
the occupants to voluntarily vacate such premises, then the public official may personally
disconnect the electrical, gas and other utility services to such premises or may request the
appropriate utility companies to do so; and

4. The public official determines that it is unhealthy or hazardous to delay abatement action,
he/she may order county staff or contractors to abate the condition. Abatement may be, but is
not limited to, removal of plants that are the subject of the violation, disconnection or shutting off
substandard utility connections, clean-up and disposal of rubbish or other materials which
threaten public health; and

5. The responsible party shall be liable for all costs associated with this abatement, including
administrative, labor, material and other costs; and

6. If necessary to the protection of occupants or members of the public, the public official shall
post warnings to all persons not to enter the premises stating the reasons therefor.
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(Ord. No. 15-003, § 3, 2-24-2015)

10.62.060 - Request for a hearing regarding abatement order.

A.

A hearing regarding an abatement order may be requested by filing a written request for a hearing
with the main office of the public official identified in the abatement order prior to such date set for
the abatement of the nuisance.

The filing of such request for hearing shall stay the effectiveness of the order of abatement until such
time as the case has been decided by the board of supervisors.

If a request for a hearing is not filed within the number of days to abate the nuisance as specified on
the abatement order, the public official may order the work to be performed.

(Ord. No. 15-003, § 3, 2-24-2015)

10.62.070 - Hearing notice.

A.

Upon receipt of a request for hearing, filed in accordance with section 10.62.060, the public official
shall schedule a hearing before the board of supervisors. Notice of the hearing shall be sent by first
class mail postage prepaid to the persons filing the request and to those persons identified under
section 10.62.040(A).

The notice shall state the date, time and place of the hearing (which in no event shall be sooner than
ten days from the date of mailing and posting such notice unless mutually agreed to by the property
owner or responsible party and the public official), the specific conditions or uses which constitute
the public nuisance, and shall direct the owner(s) and/or lessees to appear and show cause why the
specified condition or use should not be declared a public nuisance and abated.

The failure of any property owner, lessee, responsible party, or other person to receive any notice
required to be given or posted pursuant to the provisions of this chapter shall not affect in any
manner the validity of any proceedings taken thereunder.

(Ord. No. 15-003, § 3, 2-24-2015)

10.62.080 - Hearing.

A.

At the time fixed in the notice, the board of supervisors shall proceed to hear testimony from any
interested person regarding the specified condition or use deemed by the public official to be a public
nuisance, the estimated cost of its reconstruction, repair, removal or other work, and any other
matter which the board of supervisors may deem pertinent thereto.

Upon the conclusion of the hearing, the board of supervisors will make a determination based on the
evidence presented at the hearing. In the event that the board of supervisors declares the condition
or use is a public nuisance, the board may direct the owner(s) to abate the same within thirty days
after posting and mailing and impose an administrative fine as provided for in chapter 10.64 if such
administrative fine has not already been issued

After the determination of the board directing the abatement of a public nuisance, the public official
shall conspicuously post a copy thereof on the building, structure or other property declared a public
nuisance and shall mail a copy to the owner(s) thereof as well as to the lessees and to the
mortgagees of record and trust deed beneficiaries of record.

The board of supervisors may grant reasonable extensions of time to abate the nuisance upon good
cause therefor being shown.
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E. Any interested person being aggrieved by the determination and final actions of the board of
supervisors in the public nuisance abatement proceeding may, within thirty days after the date of
notice to the owner(s) of the decision, bring an action in a court of competent jurisdiction to contest
the validity of the proceeding.

(Ord. No. 15-003, § 3, 2-24-2015)

10.62.090 - Failure of property owner to abate.

If the property owner, lessee or other responsible party fails to abate the nuisance within the time
specified in the notice by the public official, or after appeal of the notice, by the board of supervisors, and
is not granted a time extension, the public official is authorized to secure, remove, demolish, raze or
otherwise abate the nuisance at the expense of the owner(s).

(Ord. No. 15-003, § 3, 2-24-2015)

10.62.100 - Sale of materials.

Any materials other than marijuana plants or parts thereof obtained from the nuisance abatement
may be sold by the county at public sale to the highest responsible bidder after not less than ten days'
notice of the intended sale, published at least once in a newspaper of general circulation in the county,
either before or after the nuisance is abated. The county may allow contractors to consider the salvage
value of the materials in the preparation of abatement bids.

(Ord. No. 15-003, § 3, 2-24-2015)

10.62.110 - Accounting of abatement expenses.

The public official shall keep an itemized account of the expenses incurred in abating the nuisance
and shall deduct therefrom the amounts receivable from the sale of such materials.

(Ord. No. 15-003, § 3, 2-24-2015)

10.62.120 - Abatement expenses statement—Posting.

A. The public official shall cause to be conspicuously posted on the property from which the nuisance
was abated a statement verified by the public official in charge of abating the nuisance showing the
gross and net expenses of abatement, together with a notice of the time and place that the statement
will be submitted to the board of supervisors for approval and confirmation.

B. At such time and place the board of supervisors shall consider objections or protests, if any, which
may be raised by any person liable to be assessed for the cost of such abatement work, and any
other interested person. A copy of the statement and notice shall be mailed to owner(s) and lessees
in the manner prescribed in section 10.62.050. The time of submitting the statement to the board of
supervisors for confirmation shall be not less than ten days from the date of posting and mailing the
statement notice.

(Ord. No. 15-003, § 3, 2-24-2015)

10.62.130 - Statement of expense—Hearing.
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At the time fixed for hearing objections or protests to the statement of expense the board of
supervisors shall consider the statement together with any objections or protests which may be raised.
The board of supervisors may make such revision, correction or modification in such statements as it may
deem just. The board's decisions on the statement, protests and objections shall be final and conclusive.
Notice of the board's decision shall be mailed to owner(s) and lessees in accordance with the provisions
of section 10.62.050.

(Ord. No. 15-003, § 3, 2-24-2015)

10.62.140 - Collection of unrecovered costs.

A. In the event that the cost of abating the nuisance exceeds the proceeds received from the sale of
materials, such unrecovered costs, if not paid within ten days after the board's decision, shall
constitute a special assessment on the real property from which the nuisance was abated.

B. The assessment may be collected at the same time and in the same manner as ordinary county
taxes are collected and shall be subject to the same penalties and the same procedure for sale in
case of delinquency as provided for ordinary county taxes. All laws applicable to the levy, collection
and enforcement of county taxes shall be applicable to such special assessment, except that if any
real property to which such cost of abatement relates has been transferred or conveyed to a bona
fide purchaser for value, or if a lien of a bona fide encumbrance for value has been created and
attached thereon prior to the date on which the first installment of such taxes would become
delinquent, then such cost of abatement shall not result in a lien against such real property but
instead shall be transferred to the unsecured roll for collection.

C. The public official shall file a notice of a lien in the office of the recorder of the county in an amount
no greater than the total cost of abatement appearing in the statement of expense earlier approved
by the board of supervisors. The notice of lien shall be in a form approved by county counsel.

D. From and after the date of recording the notice of lien, all persons shall be deemed to have notice of
the contents thereof. The statute of limitations shall not run against the right of the county to enforce
the payment of the lien.

E. Amounts owed to the county for abatement shall bear interest at the maximum rate allowed by law
per year from the date of the abatement.

(Ord. No. 15-003, § 3, 2-24-2015)

10.62.150 - Refund of excess receipts.

In the event that the amounts received from the sale of materials exceed the expenses of razing,
removing or otherwise abating the nuisance, such excess shall be deposited with the treasurer of the
county to the credit of the owner of such property or to such other person legally entitled thereto. Such

excess shall be payable to the owner or other person upon production of evidence of ownership, or other
interest, satisfactory to the treasurer.

(Ord. No. 15-003, § 3, 2-24-2015)

Chapter 10.64 - ADMINISTRATIVE PENALTIES FOR PUBLIC NUISANCES CREATED BY CULTIVATION OF
MEDICAL MARIJUANA IN VIOLATION OF CHAPTER 10.60

Sections:
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Footnotes:

- (8) -

Editor's note—Ord. No. 15-003, § 4, adopted Feb. 24, 2015, amended Ch. 10.4 in its entirety, §§
10.64.010—10.60.080, in effect repealing and reenacting said chapter as set out herein. Former Ch.
10.64 pertained to similar subject matter and derived from Ord. No. 14-001, § 5, adopted Jan. 7, 2014.

10.64.010 - Effect.

This chapter does not in any way supersede Fresno County Ordinance Code Chapter 1.13
Administrative Fines; however, the provisions of chapter 10.60, 10.62, and 10.64 take precedence over
chapter 1.13 with respect to any violation of chapter 10.60 and nothing shall prevent the immediate
issuance of a citation pursuant to this chapter 10.64 with or without a notice of order of abatement upon
confirmation of a violation of chapter 10.60.

(Ord. No. 15-003, § 4, 2-24-2015)

10.64.020 - Purpose of administrative penalties on public nuisance.

A. This chapter is adopted to achieve the following goals:

1.

To protect the public health, safety and welfare of the communities and citizens in the County of
Fresno; and

To provide a method to penalize responsible parties who fail or refuse to comply with medical
marijuana cultivation provisions of the Ordinance Code of Fresno County; and

To minimize the expense and delay where otherwise the county must pursue responsible
parties in the civil or criminal justice system.

B. The procedures established in this chapter shall be in addition to criminal, civil or any other legal
remedy established by law and available to address violations of the Ordinance Code of Fresno
County (hereinafter, code).

C. Notwithstanding any other provision of this code, whenever an act, event or condition results in
violation of chapter 10.60 of this code, the procedures set out in this chapter may be used to impose
a penalty on violators.

(Ord. No. 15-003, § 4, 2-24-2015)

10.64.030 - Definitions.

As used in this chapter:

A.

"Citation" or "administrative citation" means a civil citation issued pursuant to this chapter
stating that there has been a violation of one or more provisions of chapter 10.60 of this code
and setting the amount of the administrative penalty to be paid by the responsible party.

"Days" means calendar days.

"Public official" means the building official, code enforcement officer, sheriff or designees, or
any other individual or body appointed by the board of supervisors to enforce codes and which
is authorized to administer this chapter.
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D. "Responsible party" means an individual, association, copartnership, political subdivision,
government agency, municipality, industry, public or private corporation, firm, organization,
partnership, joint venture or any other entity whatsoever whose action or actions caused or
contributed to violations of codes specified in this chapter.

E. "Year" means three-hundred and sixty-five days.
(Ord. No. 15-003, § 4, 2-24-2015)

10.64.040 - Administrative penalty.

A. Any responsible party violating any provision of chapter 10.60 of this code, which is a misdemeanor,
that is determined to be a public nuisance may be issued an administrative citation by a public official
or the board of supervisors in accordance with this chapter. The administrative citation penalty for
each and every medical marijuana plant cultivated in violation of chapter 10.60 shall be: (1) One
thousand dollars per plant; plus (2) one hundred dollars per plant per day the plant remains
unabated past the abatement deadline set forth in the notice of abatement order.

B. Each and every day a violation of the provisions of the code exists constitutes a separate and distinct
offense and shall be subject to citation.

C. The public official may issue a citation for a violation not committed in the official's presence, if the
official has determined through investigation that the responsible party did commit or is otherwise
responsible for the violation.

(Ord. No. 15-003, § 4, 2-24-2015)

10.64.050 - Procedures.

A. The administrative citation shall be issued on a form containing:

1.  The name and address of the property owner(s), as such persons' names appear on the last
equalized assessment roll, any lessees and responsible parties and the physical address of the
property or location where the violation exists or occurred;

2. A statement of the acts, events or conditions which resulted in a violation of the code, including
a reference to the appropriate title and chapter and the date of occurrence of the violation(s)
included within the citation;

The amount of the administrative penalty imposed by the citation;

4. A statement explaining how, where, to whom, and within what number of days the penalty shall
be paid;

5. Identification of appeal rights, including the time within which the administrative citation may be
contested and how to contest the citation; and

6. The signature of the public official issuing the citation along with the date of issuance of the
citation.

B. The administrative citation shall be served upon the owner of the real property, the lessee and any
other responsible party. Failure of the public official to serve any party as required in this section
shall not invalidate any provisions of this chapter.

C. Service of an administrative citation may be made upon the parties either by personal delivery or by
first class mail postage prepaid, return receipt requested, and shall be deemed completed when it is
served to the address of record of the responsible party.
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In lieu of personally serving the parties by personal delivery or first class mail postage prepaid,
service of the administrative citation and any amended or supplemental citation may be made.

1. Service may be made by substituted service, and may be accomplished as follows:

a. By leaving a copy during usual business hours with the person who is apparently in charge
at the recipient's place of business, and by thereafter mailing by first class mail postage
prepaid a copy to the recipient at the address where the copy was left, or

b. By leaving a copy at the recipient's dwelling or usual place of abode, in the presence of a
competent member of the household, and thereafter mailing by first class mail postage
prepaid a copy to the recipient at the address where the copy was left; or

2. In the event the party cannot be served by first class mail postage prepaid, or cannot be
personally served and has a property manager or rental agency overseeing the premises,
substituted service may be made as set forth above in subsection (D)(1) of this section upon the
property manager or rental agency; or

3. Substitute service may be effected by posting the property with the administrative citation and
mailing a copy of the citation by first class mail postage prepaid to the party in violation at the
address of the property where the violation exists; or

4. If the party cannot be located or service cannot be effected as set forth in this section, service
may be made by publication one in a newspaper of general circulation.

Failure of any party to receive such administrative citation shall not affect the validity of any
proceedings taken under this section against any other party. Service by first class mail postage
prepaid in the manner provide in this section shall be effective eon the date of mailing.

(Ord. No. 15-003, § 4, 2-24-2015)

10.64.060 - Appeal of citation.

Any person disputing the issuance of an administrative citation may contest the citation by

completing a request for hearing form and returning it to the address stated on the form within fifteen days
from the date of issuance of the administrative citation. The time requirement for filing a request for
hearing form shall be deemed jurisdictional and may not be waived. If no timely appeal is filed, the
administrative citation and fee set forth therein is final.

(Ord. No. 15-003, § 4, 2-24-2015)

10.64.070 - Hearing before board of supervisors.

A.

The board of supervisors shall preside at the hearing and hear all facts and testimony presented and
deemed appropriate. The hearing shall be set for a date that is not less than ten days from the date
of mailing and posting of the notice of hearing. The notice of hearing shall state the date, time and
place of the hearing and direct the owners(s), lessees and other responsible parties to appear and
show cause why the administrative fine should not be imposed. The notice of the hearing shall be
sent by first class mail postage prepaid.

The board of supervisors shall only consider evidence that is relevant to whether the violation(s)
occurred and whether the recipient of the administrative citation has caused or maintained the
violation(s) on the date(s) specified in the administrative citation.

Any hearing conducted pursuant to this chapter need not be conducted according to technical rules
relating to evidence and witnesses. Any relevant evidence shall be admitted if it is the sort of
evidence on which responsible persons are accustomed to rely in the conduct of serious affairs,
regardless of the existence of any common law or statutory rule which might make improper the
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admission of the evidence over objection in civil actions. The board of supervisors has discretion to
exclude evidence if its probative value is substantially outweighed by the probability that its
admission will necessitate undue consumption of time. Personal information about any reporting
party related to the violation(s) shall not be disclosed.

The board of supervisors may continue the hearing as necessary. The decision of the board of
supervisors shall be final upon adoption of an order containing its determination. Notice of the final
decision shall be served by certified or registered mail on the affected persons. The administrative
penalty is due and payable immediately upon the board of supervisors' decision.

Pursuant to Code of Civil Procedure § 1085, any person who has been named in an order issued
pursuant to this chapter may, following exhaustion of administrative remedies, seek judicial review of
the order by filing a petition for writ of mandate within ninety days after the order becomes final and
binding pursuant to this chapter. Notwithstanding the provision of Code of Civil Procedure §§ 1094.5
or 1094.6, any person who contests the final administrative order issued under this chapter regarding
the imposition, enforcement or collection of the administrative penalties imposed, may seek judicial
review of the order by filing an appeal with the Superior Court within twenty days after service of the
order in accordance with Government Code § 53069.4. Any other person who has the right to seek
judicial review of the order by filing a petition for writ of mandate pursuant to Code of Civil Procedure
§ 1085 shall do so within one hundred eighty days after the order has become final and binding
pursuant to this chapter. The filing of a petition for writ of mandate to review the order shall stay the
collection process of any administrative penalties until final resolution of the court proceedings.

The failure of a responsible party to appear at the administrative citation hearing shall be deemed a
failure to exhaust administrative remedies.

Neither imposition nor payment of an administrative penalty shall relieve the responsible party from
his/her obligation to correct the violation, nor shall it bar further enforcement action by the public
official.

(Ord. No. 15-003, § 4, 2-24-2015)

10.64.080 - Payment and collection.

A.

In the event the responsible party fails to pay the administrative penalty when due, the county may
take any actions permitted by law or ordinance to collect the unpaid penalty, which shall accrue
interest at the legal rate of judgment interest in the State of California, commencing thirty days after
the administrative penalty becomes due and continuing until paid.

In the event a civil action is commenced to collect the administrative penalty, the county shall be
entitled to recover all costs associated with the enforcement, investigation, establishment and
collection of the penalty. Costs include, but are not limited to, staff time and costs incurred in the
enforcement, investigation, establishment and the collection or processing of the penalty and those
costs set forth in Code of Civil Procedures §§ 685.010 et seq. and 1033.5.

The amount of any unpaid administrative penalty, plus any other costs as provided in this chapter,
may be declared a lien on real property owned by the responsible party within the county as follows:

1. Notice shall be given to the responsible party prior to the recordation of the lien, and shall be
mailed first class mail postage prepaid to the last known address; and

2. When the public official records a lien listing delinquent unpaid administrative penalties with the
county recorder's office, the lien shall specify the amount of the lien, the date of the code
violations, the date of the final administrative decision, the street address, legal description, and
assessor's parcel number of the parcel on which the lien is imposed, and the name of the owner
of the parcel according to the last equalized assessment roll; and
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3. In the event that the lien is discharged, released or satisfied, either through payment or
foreclosure, notice of the discharge and release of the lien shall be prepared by the public
official.

D. The amount of the unpaid administrative penalty, plus any other costs as provided by this chapter,
may be declared a special assessment against any real property owned by the responsible party and
located within the county. The board of supervisors may impose the special assessment on one or
more parcels. The amount of the assessment shall not exceed the amount of administrative penalty
imposed for the violation, plus any cost authorized by other chapters of this code. The public official
may present a resolution to the board of supervisors to declare a special assessment, and, upon
passage and adoption thereof, shall cause a certified copy to be recorded with the Fresno County
recorder's office. The assessment may then be collected at the same time and in the same manner
as ordinary taxes are collected, and shall be subjected to the same penalties and the same
procedure and sale in the case of delinquency as provided for ordinary property taxes.

E. The county may withhold issuance of licenses, permits and other entittement for any property
whenever an administrative penalty resulting from a code violation on that property remains unpaid
or the owner of the property has outstanding, unpaid administrative penalties for violations of the
code.

F. The county may take any action permitted for enforcement of a civil money judgment pursuant to the
Enforcement of Law, California Code of Civil Procedure Section 680.010 et seq.

(Ord. No. 15-003, § 4, 2-24-2015)
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