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Recent Legislative Efforts &
Court Rulings

Catifornia Supreme Court Cases

. The California Supreme Court has granted
review in several cases regarding medical
marijuana dispensaries

. The Court has not set oral argument

. Expected to receive a decision from the Court
sometime next year



11t27t2012

Pack v. Superior Court (Long Beach)

.Court of Appeal held that ordinance was preempted
by Controlled Substances Act

.On August 22,2oL2, the Supreme Court dismissed
review of this case

.Stated reasons:
. Petitioners abandoned their federal preemption

argument
. City of Long Beach repealed the challenged ordinance

and enacted aban on MMDs
.Appellate opinion still remains depublished and not

citable precedent

No Preemption of MMD Ban

. CiLv of Riverside v. Inland Empire Patient's
Health and Wellness Center, Inc. and People v.
G3 Holistic, Inc.
' Supreme Court to review questions regarding state

and federal preemption of ordinances that ban
MMDs

" Both appellate court holdings affirmed local
government's constitutional authority to ban
MMDs
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MMD Ban Preempted by À'IMPA

and

Annellate courts found that the MMPA oreemoted local
góüernments from enacting ordinancesbanniñg MMDs
MMPA exemots MMDs from liabilitv for violatine Health &
Safety Code sèction 11S7o (drug den abatement lãw)
Courtfound that exemption made operation of an MMD
lawful conduct that coüld not be declared a nuisance per se
(Civit Code section 3482). Health and Safety Code sectionug6z.775 and Civil Code
section 3482 preempted MMD bans

Supreme Court has granted review
" Further action is deferred pending decision in other cases

420 Careqivers, LLC v. Citv of Los

Anqetes
. City ordinance limiting the scope of a

permissible collective to 3 or less members
. Ordinance challenged on preemption, due

process, equal protection, and privacy grounds
. Court of Appeal overturned trial court's

preliminary injunction
. Supreme Court granted review on September t9,

2oL2 with further action deferred until ruling in
CitJr of Riverside case.
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Traudt v. Citv of Dana Point

. Court of Appeal held that plaintiff and collective
member lacked standing to challenge the City's
ban on MMDs

. Supreme Court granted review

Other Litigation
. San Bernardino County (Superior Court)

" Successfully defended its ban against a CEQA lawsuit because
there was no significant impact on tìe environment

. City of Santa Barbara (Federal Court)
. Injunction granted based on vested rights argument afñrmed by

9ü Circuit
' City had passed rwised ordinance granting an extended

amortization period
. Kern County (Superior Court)

. Cultivation ordinance (rz plant limit) declared unconstitutional
as-applied to particular deïendant
' Appeal pending

. CounWballot measure restrictine MMDs to industrial zones
challeñged on CEQA and preemi'tion grounds
. Court granted TRO enjoining enforcement actions
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Legistative Action in 2012
AB zgtz (Ammiano)
" For regulation and controlling medical marijuana actiyities
" Would establish Board of Medical Marijuana Enforcement in the Dept.

of Consumer Affairs
" Wogld preempt local laws regarding the regulation and control of

medlcal manJuana
" Would reouire cities and counties to oermit no fewer than one medical

marijuana dispensary per so,ooo resìdents
' Cities and counties could opt out if an ordinance was passed by ballot

measure

" Create a Medical Marijuana Fund to implement, enforce, and administer
proSram

" Would allow cities and counties to levy 5"Átaxon retail sale of medical
marijuana

Bill passed Assembly, but stalled in Senate and was abandoned by
sponsor

lnitiatives 2012

All initiatives cleared for circulation failed to
obtain required amount of signatures to be
placed on the ballot
. Tax and Regulate Medical Marijuana Initiative

'Turned intoAB 23rz with minor revisions

" 3 legalization initiatives
But...
' Colorado and Washington passed legalization

measures

in
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Outtook for 2013

. Federal government will need to review its
stance on enforcement of Controlled Substances
Act due to new legalization laws
" Will impact enforcement against MMDs in CA

. Supreme Court will finally visit the issue of state
preemption of local ordinances regulating or
banning MMDs
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GSAG Medical Marijuana Working Group
CSAC {{8rn Annual Gonference
Tuesday, November 27r 2A12. 3$O - 4:3O p.m.
2O2 A, Second Level, Long Beach Gonvention Genter

Supervisor Susan Adams, Marin County, Co-Chair
Supervisor Mark Lovelace, Hurnboldt County Co-Chair

AGENDA

3:00 -3:10 p.m. l. Welcome and lntroductions
Superur,sor Susan Adams, Marin County, Ço-Chair
Supervlsor Mark Lovelace, Humboldt County Ca-Chair

3:10 -3:30 ll. Update & Overuiew: Recent Legislative Efforts & Court
Rulings
Devin Brown, Deputy County Counsel, Kern County (lnvited)

3:30 -4:00 lll. Regulation under Prohibition: The Envíronmental
lmpacts of Unregulated Marijuana Gultivation
Scott Greacen, Director of Friends af the Eel River

4:00 - 4:30

4:30

lV. Roundtable Discussion

V. Closing Commente and Adjournment
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Be it Enacted by the People of the State of C

Article XVIII of the constitution of the state of Colorado is amended BY THE
ADDITION OF A NErü/ SECTION to read:

Section 16. Personal use and regulation of rnarijuana

(l) Purpose and findings.
(a) It rue TNTEREST oF THE EFFtcTENT usE oF LAw ENFoRcEMENT RESoURCES,

ENHANCING REVENUE FOR PUBLIC PURPOSES, AND INDIVIDUAL FREEDOM, THE PEOPLE OF

THE STATE oF COLORADO FIND AND DECLARE THAT THE USE OF MARIJUANA SHOULD BE

LECAL FOR PERSONS TV/ENTY-ONE YEARS OF AGE OR OLDER AND TAXED IN A MANNER

SIMILAR TO ALCOHOL.
(b) Iu THE INTEREST oF THE HEALTH AND PUBLIC SAFETY oF OUR CITIZENRY, THE

PEOPLÐ oF THE STATE oF CoLoRADo FURTHER FIND AND DEcLARE THAT MARIJUANA

SHOULD BE REGULATED ]N A MANNER SIMf LAR TO ALCOHOL SO THATI
(l) INotvtnuALS wrLL HAvE To sHow pRooF oF AcE BEFoRE puRCHAstNc

MARIJUANA;
(II) SellrNc, DrsrRrBUTtNc, oR TRANSFERRTNC MARTJUANA To MtNoRs AND oTHER

INDIVTDUALS UNDER THE ACE OF TVYENTY-ONE SHALL REMAIN ILLEGAL;
(lll) Dnrvrnc UNDER THE TNFLUENcE oF MARTJUANA sHALL REMATN TLLEcAL;
(IV) LEctIMATE, TAXeAyTNG BUSTNESS pEopLE, AND Nor cRTMTNAL AcroRs, vútLL

CONDUCT SALES OF MARIJUANA; AND
(V) MnnuuANA soLD rN THrs srATE v/rLL BE LABELED AND suBJEcr ro

ADDITTONAL REGULATIONS TO ENSURE THAT CONSUMERS ARE INFORMED AND PROTECTED.

(c) In rue TNTEREST oF ENACTTNc RATIoNAL pol-rcrEs FoR THE TREATMENT oF ALL

vARtATIoNS oF THE cANNABIS ILANT, THE pEopLs op ColoRnDo FURTHER FIND AND

DECLARE THAT lNDUSTRIAL HEMP SHOULD BE RECULATED SEPARATELY FROM STRAINS OF

cANNAB ts wtrH H rc HER pelre-9 TETRA HvDRocANNAB tNol (THC) coNcENTRATtoNS.
(d) THe pEopLE oF THE sTATE o¡ ColonnDo FURTHER FIND AND DEcLARE THAT IT

IS NECESSARY TO ENSURE CONSISTENCY AND FAIRNESS IN THE APPLICATION OF THIS

SECTION THROUGHOUT THE STATE AND THAT, THEREFORE, THE MATTERS ADDRESSED BY

THIS SECTION ARE, EXCEPTAS SPEC|FtED HERE|N, MATTERS OF STATEWTDE CONCERN.

(2) Definitions. As usED rN THls sEcT¡oN, UNLESS THE CoNTEXT orHERwtsE REeutRES,

(a) "ColoRnpoMeotceI MnRllunrue Cooe" MEANS ARTTcLË43.3 op lrte12,
Colonn oo Revrseo Srnrures.

(b) "CoNsuMER" MERNS A pERSoN Tv/ENTy-oNE yEARS oF AcE oR oLDER wHo
PURCHASES MARÍJUANA OR MARIJUANA PRODUCTS FOR PERSONAL USE BY PERSONS

TV/ENTY-ONE YEARS OF ACE OR OLDER, BUT NOT FOR RESALE TO OTHERS.

(c) "DeennrMENT" MEANS THE DEeARTMENT oF REvENUE oR trs succESSoR
ACENCY.

(d) "lttousrRtAL HEMe" MEANS THE eLANT oF THE cENUS CANNABIS AND ANY PART

oF sucH ILANT, wHETHER cRov/tNC oR Nor, wfrH A oelrn-9 TETRAHyDRocANNABtNoL
CONCENTRATION THAT DOES NOT EXCEED THREE.TENTHS PERCENT ON A DRY V/EICHT

BASIS.



(e) "Locnltry" MEANS A couNTy, MUNtctpAllry, oR ctry AND couNTY.
(f "MnnUuANA" oR "MARIHUANA" MEANS ALL pARTS oF THE ILANT oF THE

CENUS CANNABIS WHETHER CROWfNG OR NOT, THE SEEDS THEREOF, THE RESIN EXTRACTED

FROM ANY PART OF THE PLANT, AND EVERY COMPOUND, MANUFACTURE, SALT,

DERIVATIVE, M1XTURE, OR PREPARAT]ON OF THE PLANT, ITS SEEDS, OR fTS RESIN,

tNCLUDtNc MARIHUANA CoNCENTRATE. "MARtJUANA" oR "MARtHUANA" DoES Nor
|NCLUDE TNDUSTRTAL HEMp, NOR DOES lT TNCLUDE FTBER PRODUCED FROM THE STALKS,

OIL, OR CAKE MADE FROM THE SEEDS OF THE PLANT, STERILIZED SEED OF THE PLANT WHICH

rs tNcApABLE OF CERMINAT|ON, OR THE WEtcHT OF ANy OTHER TNCREDTENT COMBINED

wtTH MARTJUANA TO PREPARE TOPICAL OR ORAL ADMINtSTRATIONS, FOOD, DRINK, OR

OTHER PRODUCT.

(g) "MnnttuANA ACcESSoR¡ES" MEANS ANy EeutpMENT, IRoDUCTS, oR
MATERIALS OF ANY KIND WHICH ARE USED, INTENDED FOR USE, OR DESICNED FOR USE IN

PLANT|NC, PROPACATING, CULTIVATINC, CROWING, HARVESTINC, COMPOSTINC,

MANUFACTURTNG, COMPOUNDINC, CONVERTTNG, PRODUCINC, PROCESSINC, PREPARINC,

TESTtNC, ANALYZINC, pACKACtNC, REpACKACtNc, STORINC, VAPORTZINC, OR CONTAINING

MARIJUANA, OR FOR tNCESTINC, INHALINC, OR OTHERWTSE TNTRODUCTNG MARTJUANA INTO

THE HUMAN BODY.
(h) "Mar.lluANA cut-TtvATloN FACtLtry" MEANs AN ENTITv LIcENSED To

CULTIVATE, PREPARE, AND PACKACE MARTJUANA AND SELL MARIJUANA TO RETAIL

MARIJUANA STORES, TO MARTJUANA PRODUCT MANUFACTURINC FACILtrtES, AND TO OTHER

MARIJUANA CULTIVATION FACILITIES, BUT NOT TO CONSUMERS.

(i) "Mnnt:uANA ESTABLI SHMENT" MEANs A MARIJUANA cuLTtvATIoN FActLtrY, A

MARIJUANA TESTINC FACILITY, A MARIJUANA PRODUCT MANUFACTURINC FACIL]TY, OR A

RETAIL MA RIJUANA STORE.

(¡) "MARTJUANA IRoDUCT MANUFAcTURTNc FAcrLrTy" MEANS AN ENTITY

LICENSED TO PURCHASE MARIJUANA; MANUFACTURE, PREPARE, AND PACKAGE MARIJUANA

PRODUCTS; AND SELL MARIJUANA AND MARTJUANA PRODUCTS TO OTHER MARIJUANA

PRODUCT MANUFACTURING FACILIT]ES AND TO RETAIL MARIJUANA STORES, BUTNOT TO

CONSUMERS.

(k) "MenruuANA pRooucts" MEANS CoNCENTRATED MARTJUANA pRoDUcTs AND

MARIJUANA PRODUCTS THATARE COMPRISED OF MARIJUANA AND OTHER INCREDIENTS AND

ARE INTENDED FOR USE OR CONSUMPT|ON, SUCH AS, BUTNOT LtMtrED TO, EDIBLE

PRODUCTS, O INTMENTS, AND TTNCTURES.

(l) "Mnnr.luANA TESTINc FACtLtry" MEANS AN ENTtry LTcENSED To ANALYZE AND

CERTIFY THE SAFETY AND POTENCY OF MARIJUANA.
(m) "MEnrcAL MARTJUANA cENTER" MEANS AN ENTTTv LIcENSED BY A srATE

AGENcy ro sELL MARIJUANA AND MARIJUANA pRoDucrs pURSUANT To secrroN l4 or
THrs ARTTcLE AND rne ColonRoo Meorcnr- MnRr.lunNn Cooe.

(n) "Rereru MAR¡JUANA sroRe" MEANS AN ENTtry LIcENSED To IURCHASE
MARIJUANA FROM MARIJUANA CULTIVATION FACILITIES AND MARIJUANA AND MARTJUANA

PRODUCTS FROM MARÍJUANA PRODUCT MANUFACTURINC FACILIT]ES AND TO SELL

MARIJUANA AND MARIJUANA PRODUCTS TO CONSUMERS.

(o) "UltnensoNABLy tMpRAcrtcABLE" MEANS THAT THE MEASURES NEcESSARY To
coMPLY VVrrH THE REGULATTONS REQUTRE SUCH A HrGH TNVESTMENT OF RISK, MONEY,

TIME, OR ANY OTHER RESOURCE OR ASSET THAT THE OPERATION OF A MARIJUANA



ESTABLÍ SHMENT IS NOT WORTHY OF BEINC CARRIED OUT IN PRACTICE BY A REASONABLY

PRUDENT BUSINESSPERSON.

(3) Personal use of marijuana. NorwrrHSTANDINc ANy orHER pRovrsroN oF LAw, THE

FoLLowrNC ACTS ARE NoT UNLAwFUL AND sHALL Nor BE AN oFFENSE UNDER Cot-oRnoo
LAw oR THE LAw oF ANy LocALrry wrrHtN Colonnoo oR BE A BASrs FoR sErzuRE oR
FoRFEITURE oF ASSETS UNDER ColoRnpo LAw FoR pERSoNS TwENTy-oNE yEARs oF AcE
OR OLDER]

(a) PossesstNc, usrNC, DtspLAytNc, puRCHAslNc, oR TRANSpoRTING MARIJUANA

ACCESSORIES OR ONE OUNCE OR LESS OF MARTJUANA.

(b) PossessrNc, cRowtNc, pRocESStNc, oR TRANSpoRTtNc No MoRE THAN srx
MARIJUANA PLANTS, WITH THREE OR FEWER BEING MATURE, FLOWERINC PLANTS, AND

POSSESSION OF THE MARIJUANA PRODUCED BY THE PLANTS ON THE PREMISES WHERE THE

PLANTS WERE CROTVN, PROVIDED THAT THE CROW]NG TAKES PLACE IN AN ENCLOSED,

LOCKED SPACE, IS NOT CONDUCTED OPENLY OR PUBLICLY, AND IS NOT MADE AVAILABLE
FOR SALE.

(c) TnnnsreR oF oNE oUNCE oR LESS oF MARTJUANA wrrHour REMUNERATToN To
A PERSON WHO IS TWENTY-ONE YEARS OF ACE OR OLDER.

(d) CottsuupnoN oF MARTJUANA, pRovrDED THATNoTHtNc rN THrs sEcTroN
SHALL PERMIT CONSUMPTION THAT IS CONDUCTED OPENLY AND PUBLICLY OR IN A MANNER

THAT ENDANGERS OTHERS.

(e) AssrsrrNc ANoTHER pERSoN wHo rs rwENTy-oNE vEARS oF AcE oR oLDER rN

ANY oF THE ACTS DESCRTBED rN pARAcRAeus (a) THRoucH (d) or rHrs suBsEcroN.

(4) Lawful operation of marijuana-related facilities. NorwlrHsrANDrNc ANy oTHER

PROVISION OF LAW, THE FOLLOWTNC ACTS ARE NOT UNLAWFUL AND SHALL NOT BE AN

oFFENSE UNDER Cot-oRnoo LAw oR BE A BAsts FoR sEtzuRE oR FoRFEITURE oF ASSETS

UNDER CoLoRnoo LAw FoR pERSoNS TwENTy-oNE yEARS oF AcE oR oLDER:
(a) MnNuTACTURE, possEssroN, oR puRcHAsE oF MARTJUANA AccESSoRTES oR

THE SALE OF MARIJUANA ACCESSORIES TO A PERSON VÚHO IS TWENTY-ONE YEARS OF AGE

OR OLDER.
(b) PossesstNc, DrspLAyrNc, oR TRANSeoRTTNc MARTJUANA oR MARTJUANA

PRODUCTS; PURCHASE OF MARIJUANA FROM A MARIJUANA CULTIVATTON FACILITY;
PURCHASE OF MARIJUANA OR MARfJUANA PRODUCTS FROM A MARIJUANA PRODUCT

MANUFACTURING FACIL[TY; OR SALE oF MARIJUANA OR MARIJUANA PRODUCTS TO

coNsuMERS, rF THE PERSON CONDUCTTNC THE ACTtVtTtES DESCRIBED tN THIS PARACRAPH

HAS OBTAINED A CURRENT, VALID LICENSE TO OPERATE A RETAIL MAR]JUANA STORE OR IS

ACTINC lN HIS OR HER CAPACITY AS AN OtvNER, EMPLOYEE OR ACENT OF A LTCENSED

RETAIL MARIJUANA STORE.

(c) CuurtvATtNc, HARVESTtNc, pRocESSrNG, pACKAotNc, TRANspoRTtNc,
DISPLAYING, OR POSSESSING MARIJUANA; DELIVERY OR TRANSFER OF MARIJUANA TO A

MARfJUANA TESTING FACILITY; SELLING MARIJUANA TO A MARIJUANA CULTIVATION
FACILITY, A MARIJUANA PRODUCT MANUFACTURTNG FACÍ LrTy, OR A RETATL MARTJUANA

STORE; OR THE PURCHASE OF MARIJUANA FROM A MARIJUANA CULTIVATION FACÍ LITY,IF
THE PERSON CONDUCTINC THE ACTIVITIES DESCRIBED IN THIS PARAGRAPH HAS OBTAINED A

CURRENT, VAILD LICENSE TO OPERATE A MARIJUANA CULTIVATION FACILITY OR IS ACTING



IN HIS OR HER CAPACITY AS AN O}VNER, EMPLOYEE, OR AGENT OF A LICENSED MARIJUANA

CULTIVATlON FACILITY.
(d) PncrncrNc, pRocESSrNc, TRANSpoRTtNG, MANUFAcTURTNC, DrspLAYtNc, oR

POSSESSING MARIJUANA OR MARIJUANA PRODUCTS; DELIVERY OR TRANSFER OF

MARIJUANA OR MARTJUANA PRODUCTS TO A MARTJUANA TESTINC FACILITY; SELLTNC

MARIJUANA OR MARIJUANA PRODUCTS TO A RETAIL MARIJUANA STORE OR A MARIJUANA

PRODUCT MANUFACTURINC FAC]LITY; THE PURCHASE OF MARIJUANA FROM A MARIJUANA

CULTIVATION FACILITY; OR THE PURCHASE OF MARIJUANA OR MARIJUANA PRODUCTS FROM

A MARÍJUANA PRODUCT MANUFACTURING FACILITY, IF THE PERSON CONDUCTING THE

ACTIVTTtES DESCRTBED tN TH|S PARACRAPH HAS OBTATNED A CURRENT, VAL]D LICENSE TO

OPERATE A MARIJUANA PRODUCT MANUFACTURTNC FACILITY OR IS ACTTNC IN HIS OR HER

CAPACITY AS AN OWNER, EMPLOYEE, OR ACENT OF A LICENSED MARIJUANA PRODUCT

MANUFACTURING FACILITY.
(e) PossEsstNc, cuLTrvATrNc, pRocESSrNc, REpAcKActNc, sToRtNc,

TRANSPORTING, D¡SPLAY¡NG, TRANSFERRINC OR DELIVERINC MARTJUANA OR MARIJUANA

PRODUCTS IF THE PERSON HAS OBTAINED A CURRENT, VALID LICENSE TO OPERATE A

MARIJUANA TESTINC FACILITY OR IS ACTINC IN HIS OR HER CAPACITY AS AN OWNER,

EMPLOYEE, OR ACENT OF A LICENSED MARIJUANA TESTING FACILITY.
(f) Lensrnc oR orHERwrsE ALLowtNc rHË use oF pRopERTy ovvNED, occuprED oR

CoNTROLLED BY ANY PERSON, CORPORATTON OR OTHER ENTTTY FOR ANY OF THE ACTIVITES

coNDUcrED LAwFULLv rN AccoRDANcE wrrH pARAcRApHS (a) rHnoucn (e) oF THts

SUBSECTION.

(5) Regulation of marijuana.
(a) Nor LATER THAN July I, 201 3, THE DEIARTMENT sHALL ADopr REcULATIoNS

NECESSARY FoR IMPLEMENTATfoN oF THIS SEcTIoN. Sucu REcULATIoNS SHALL NOT

PROHIBtTTHE OPERATION OF MARlJUANA ESTABLISHMENTS, EITHER EXPRESSLY OR

THROUCH RECULATIONS THAT MAKE THEIR OPERATION UNREASONABLY lMPRACTICABLE.

SucH necuLATIoNs sHALL TNCLUDE:

(D PRocppuRES FoR THE ISSUANCE, RENEwAL, suspENStoN, AND REvocATloN
OF A LICENSE TO OPERATE A MARIJUANA ESTABLISHMENT, WITH SUCH PROCEDURES

SUBJECT To ALL REeUTREMENTS oF ARTIcLE 4 on rrrle 24op rue CouoRnoo
AovrNtsrRATtvE PRoceoune Acr oR ANy succESSoR pRovtsroN;

(II) A scHeouuE oF ApplrcATroN, LTcENSTNC AND RENEWAL FEES, pRovtDED,

APPLTCATION FEES SHALL NOT EXCEED FIVE THOUSAND DOLLARS, WITH THIS UPPÐR LIMIT
ADJUSTED ANNUALLY FOR TNFLATION, UNLESS THË DEPARTMENT DETERMINES A GREATER

FEE lS NECESSARY TO CARRY OUT rTS RESPONSTBTLTTTES UNDER THtS SECTION, AND
pRovrDED FURTHER, AN ENTITv rHAT ts LIcENSED UNDER rne Colonnoo Meorcnl
M¡RruunNR Cooe ro cuLTrvATE oR sELL MARIJUANA oR To MANUFAcTURE MARTJUANA

PRODUCTS AT THE Tf ME THIS SECTION TAKES EFFECT AND THAT CHOOSES TO APPLY FOR A

SEPARATE MARIJUANA ESTABLISHMENT LICENSE SHALL NOT BE REQUTRED TO PAY AN

APPLICATION FEE CREATER THAN FIVE HUNDRED DOLLARS TO APPLY FOR A LICENSE TO

OPERATE A MARTJUANA ESTABLISHMENT IN ACCORDANCE W¡TH THE PROVTSIONS OF THIS

SECTION;

(lll) QueurrrcnroNS FoR LIcENSURE THAT ARE DtRECTLv AND DEMoNSTRABLy
RELATED TO THE OPERATION OF A MARIJUANA ESTABLISHMENT;



0V) SecunltY REeUIREMENTS FoR MARTJUANA ESTABLISHMENTS;

(V) ReeulReveNTS To PREVENT THE SALE oR DtvERstoN oF MARÍJUANA AND

MARIJUANA PRODUCTS TO PERSONS UNDER THE ACE OF TWENTY-ONE;

(VI) LnsELll.tc REeU|REMENTS FoR MARTJUANA AND MARTJUANA PRoDUcrs

SOLD OR DISTRIBUTED BY A MARIJUANA ESTABLISHMENT;

(VII) He¡ltn AND SAFETv REcULATIoNS AND STANDARDS FoR THE

MANUFACTURE OF MARIJUANA PRODUCTS AND THE CULTIVATION OF MARIJUANA;
(VIII) RestRrcrroNs oN THE ADVERT|S|NC AND DrspLAy oF MARIJUANA AND

MARIJUANA PRODUCTS; AND

(lX) Crvn- eENALTIES FoR THE FATLURE To coMpt-y vúrrH RECULATIoNS MADE

PURSUANT To rHrs SecrtoN.

(b) IN oRDER To ENSURE THE MOST SECURE, RELÍABLE, AND ACCOUNTABLE SYSTEM

FOR THE PRODUCTION AND DISTRIBUTION OF MARIJUANA AND MARIJUANA PRODUCTS IN

ACCORDANCE WITH THtS SUBSECTION, ¡N ANY COMPETTTIVE APPLICATION PROCESS THE

DEPARTMENT SHALL HAVE AS A PRIMARY CONSIDERATION V/HETHER AN APPLICANT:

(l) Hes pRroR EXIERIENCE pRoDUClNc oR DlsrRrBUTINc MARIJUANA oR

MARTJUANA pRoDUCTS puRSUANT To sECTloN 14 op rHls ARTTcLE AND THE ColoRnoo
Meotcnu M¿Ruunl¡e CooE tN THE LocALrry rN wHrcH THE AppLIcANTSEEKS To
OPERATE A MARIJUANA ESTABLISHMENT; AND

(ll) Hes, DuRlNc rHE EXIERIENCE DEScRTBED rN suBeARACRnru (l), coMPLIED

coNStsrANTLy wtrH sEcloN l4 op rHts ARTIcLE, THE pRovrsroNs oF rHe Colonnno
MEorcR¡- MRRUURNR Coop AND coNFoRMtNc REcuLATtoNS.

(c) tN onoeR To ENSURE THAT tNDtvIDUAL PRlvAcY ts PRoTECTED,

Norv/lrHSTANDINc rARAcRApH (a), rHe DEIARTMENT sHALL Nor REeutRE A coNSUMER

TO PROVIDE A RETAIL MARIJUANA STORE WITH PERSONAL INFORMATTON OTHER THAN

COVERNMENT-ISSUED IDENTIFICATION TO DETERMINE THE CONSUMER'S ACE, AND A

RETAIL MARIJUANA STORE SHALL NOT BE REQUIRED TO ACQUIRE AND RECORD PERSONAL

¡NFORMATION ABOUT CONSUMERS OTHER THAN INFORMATION TYPICALLY ACQUIRED lN A

FINANCIAL TRANSACTION CONDUCTED AT A RETAIL LIQUOR STORE.

(d) THe cENERAL ASSÊMBLy sHALL ENAcr AN EXcrsE TAx ro BE LEvIED uPoN

MARIJUANA SOLD OR OTHERVYISE TRANSFERRED BY A MARIJUANA CULTÍ VATION FACILITY

TO A MAR]JUANA PRODUCT MANUFACTURINC FACILITY OR TO A RETAIL MARIJUANA STORE

AT A RATE Nor ro EXCEED FTFTEEN IERCENT pRroR ro JnNuRRv 1,201 7 nNo AT A RATE To

BE DETERMINED BY THE CENERAL ASSEMBLY THEREAFTER, AND SHALL DlRECT THE

DEPARTMENT TO ESTABLISH PROCEDURES FOR THE COLLECTION OF ALL TAXES LEVIED.

PRovtoeo, THE FtRsT FoRTy MtLLtoN DoLLARS lN REVENUE RATSED ANNUALLY FRoM ANY

sucH EXCTsE TAX sHALL BE cREDTTEDTo rHE PueLrc ScHoot- Caprrnl CoNsrnucrloN
AsslsrRNce FuNo cREATED By ARTTcLE 43.7 op rtrLg 22, C.R.S., oR ANY succESSoR

FUND DEDICATED To A stMILAR puRpose. Paovloeo FURTHER, No sucH EXctsE TAx sHALL

BE LEVTED UPON MARÍJUANA INTENDED FOR SALE AT MEDICAL MARTJUANA CENTERS
pURSUANT To sEcr¡oN l4 o¡ rHrs ARTTcLE AND THE Colonnoo Mgorcnl MnRl¡uRNn
Cone.



(e) Nor LATeR rHnN OcroBeR l, 2013, EACH LocALrry sHALL ENACT AN

ORDTNANCE OR RECULATION SPECIFYING THE ENTITY WITHTN THE LOCALITY THAT IS

RESPONSIBLE FOR PROCESSÍNC APPLICATIONS SUBMITTED FOR A LICENSE TO OPERATE A

MAR]JUANA ESTABLISHMENT WITHIN THE BOUNDARISS OF THE LOCALITY AND FOR THE

f SSUANCE OF SUCH LICENSES SHOULD THE ISSUANCE BY THE LOCALIÎY BECOME

NECESSARY BECAUSE OF A FAILURE BY THE DEPARTMENT TO ADOPT RECULATIONS

PURSUANT To PARAcRneH (a) oR BECAUSE oF A FAILURE BY THE DEPARTMENT TO PROCESS

AND lssuE LTcENSES As REeUTRED By pARACnneH (g).

(f) A locnlrry MAy ENAcr oRDTNANcES oR REcuLATroNS, Nor rN coNFLrcr wtrH
THIS SECTION OR WITH REGULATIONS OR LECISLATION ENACTED PURSUANT TO THIS

SËCTION, GOVERNING THE TIME, PLACE, MANNER AND NUMBER OF MARIJUANA

ESTABLIS HMENT OPERATIONS; ESTA BLISH ING PROCEDURES FOR THE ISSUANCE,

SUSPENSION^ AND REVOCATION OF A LICENSÐ ISSUED BY THE LOCALITY IN ACCORDANCE

wrTH pARAcRApH (h) on (i), sucu pRocEDURss ro BE suBJEcr ro ALL REeUIREMENTS oF

ARTICLE 4 op rrrls 24 or rue Cor-oRnoo AnvrNrsrRATlvE PnoceounE AcT oR ANy
succESSoR PROVtSTON; ESTABLTSHINC A SCHEDULE OF ANNUAL OPERATTNO, LICENS¡NC,

AND APPLICATION FEES FOR MARIJUANA ESTABLISHMENTS, PROVIDED, THE APPLICATION

FEE SHALL ONLY BE DUE IF AN APPLICATION IS SUBMITTED TO A LOCALITY IN ACCORDANCE

wtrH eARACRAIH (i) nNo A LrcENSrNc FEE sHALL oNLy BE DUE tF A LTcENSE rs ISSUED By
A LocALrry rN ACcoRDANcE v/rrH pARAcRAeH (h) on (i); nno EsTABLrsHrNc crvtL
PENALTIES FOR VIOLAT]ON OF AN ORDINANCE OR RECULATION COVERNINC THE TIME,
PLACE, AND I\,IANNER OF A MARIJUANA ESTABLISHMENT THAT MAY OPERATE IN SUCH

LocALlry. A t-ocRllry MAy pRoHtBtrrHE opERATloN oF MARTJUANA cuLTtvATroN
FACILtTtES, MARIJUANA PRODUCT MANUFACTURTNC FACtLtTtES, MARIJUANA TESTINC

FACILITIES, OR RETAIL MARIJUANA STORES THROUCH THE ENACTMENT OF AN ORDÍNANCE

OR THROUGH AN INITIATED OR REFERRED MEASURE; PROVf DED, ANy INITIATED OR

REFERRED MEASURE TO PROHIBIT THE OPERATTON OF MARIJUANA CULTIVATION FACILITIES,

MARIJUANA PRODUCT MANUFACTURINC FACILIT]ES, MARIJUANA TESTING FACILITIES, OR

RETAIL MARIJUANA STORES MUST APPEAR ON A CENERAL ELECTION BALLOT DURING AN

EVEN NUIVIBERED YEAR.

(g) Encu AppLrcATroN FoR AN ANNUAL LTcENSE To oeERATE A MARTJUANA

ESTABLTSHMENT sHALL BE suBMtrrED To rHE DEpARTMENT. Tue oepnnrMENT SHALLT

(I) Becn ACcEprNc AND pRocESSrNc AppLrcATroNs o¡r OcroeeR l, 2013;
(II) In¿vre orATELy FoRwARD A copy oF EAcH ApplrcATloN AND HALF oF THE

LICENSE APPLICATION FEE TO THE LOCALITY IN WH¡CH THE APPLICANT DESIRES TO

OPERATE THE MARIJUANA ESTABLISHMENT;
(lll) Issue AN ANNUAL LTcENSE To rHE AppLrcANT BETwEEN FoRTy-FrvE AND

NINETY DAYS AFTER RECE¡PT OF AN APPLICATION UNLESS THE DEPARTMENT FÍNDS THE

APPLICANT ISNOT IN COMPLIANCE WITH RECULATIONS ENACTED PURSUANTTO PARACRAPH
(a) on rHE DEeARTMENT Is NortrrED By rHE RELEVANT LocAlrry rHAT THE AppLrcANT ts
NOT IN COMPLIANCE WITH ORD]NANCES AND RECULATIONS MADE PURSUANT TO

PARAcRAPH (f1 nruo tN EFFECT AT THE TrME oF AppLtcATtoN, pRovrDED, v/HERE A

LOCALITY HAS ENACTED A NUMERICAL LtMITON THE NUIi4BER OF MARTJUANA

ESTABLISHMENTS AND A CREATER NUMBER OF APPLICANTS SEEK LICENSES, THE



DEPARTMENT SHALL SOLICÍT AND CONSIDER INPUT FROM THE LOCALITY AS TO THE

LOCALITY'S PREFERENCE OR PREFERENCES FOR LICENSURE; AND
(lV) Ueoru DENIAL oF AN AppLrcATroN, NorFy rHE AppLrcANT rN wRrrNC oF THE

SPECIFIC REASON FOR ITS DENIAL.

(h) Ir rHe DEeARTMENT DoES Nor rssuE A LTcENSE To AN AppLrcANT v/trHrN
NINETY DAYS OF RECETPT OF THE APPLTCAT|ON FTLED rN ACCORDANCE WITH rnnnCnnrH (g)
AND DOES NOT NOTTFY THE APPLTCANT OF THE SpECtFIC REASON FOR tTS DEN|AL, tN

wRlTfNc AND WTTHIN SUCH T|ME PERIOD, OR tF THB DEPARTMENT HAS ADOPTED

RECULATToNS puRsuANT To pARAcneeu (a) AND HAs AccEprED AppLrcATroNS IURSUANT
To pARAcRneu (g) BUT HAS Nor rssuED ANy LTcENSES sy JeNuRRy l, 2074,tte
APPLICANT MAY RESUBMIT tTS ApPLtCATtON DtRECTLY TO THE LOCAL|TY, PURSUANT TO
pARAcRApH (e), nNo rHE LocAlrry MAy tssue AN ANNUAL LrcENsE To THE Rppt-rcnxt. A
LOCALITY ISSUINC A LICENSE TO AN APPLICANT SHALL DO SO WITHIN NINETY DAYS OF

RECEIPT OF THE RESUBMITTED APPL]CATION UNLESS THE LOCAL]TY FINDS AND NOTIFIES

THE APPLICANT THAT THE APPLICANT IS NOT IN COMPLIANCE V/ITH ORDINANCES AND

REcULATToNS MADE eURSUANT To pARAcRaeu (f) tN EFFEcT AT THE TrME THE

APPLÍCATION ¡S RESUBMITTED AND THE LOCALITY SHALL NOTIFY THE DEPARTMENT IF AN

ANNUAL L]CENSE HAS BEEN ISSUED To THE APPLICANT. In RN APPLICATION IS SUBMITTED

TO A LOCALITY UNDER THIS PARAGRAPH, THE DEPARTMENT SHALL FORWARD TO THE

LOCALITY THE APPLICATION FEE PAID BY THE APPL]CANT TO THE DEPARTMENT UPON

REQUEST BY THE LOCALITY. A l.Icense ISSUED BY A LocALITY IN ACcoRDANCE TI¡ITH THlS

PARAGRAPH SHALL HAVE THE SAME FORCE AND EFFECT AS A LICENSE ISSUED BY THE

DEPARTMENT rN ACcoRDANcE v/rrH pARAcRApH (g) nruo rHE HoLDER oF sucH LIcENSE

SHALL NOT BE SUBJECT TO RECULATION OR ENFORCEMENT BY THE DEPARTMENT DURINC

THE TERM oF THAT LICENSE. A suesequENT oR RENEwED LICENSE MAy BE rssuED UNDER

THIS PARACRAPH ON AN ANNUAL BASIS ONLY UPON RESUBMISSION TO THE LOCALITY OF A

NEw AppLrcATroN suBMrrrED To rHE DEIARTMENT pURSUANT To rnnacnnru (g).
NOTUINC IN THIS PARAGRAPH SHALL LTMIT SUCH RELIEF AS MAY BE AVAILABLE TO AN

ACCRIEVED pARTy UNDER sEcloN 24-4-104, C.R.S., oF THE Cor-oRnoo ApvlrN¡srRATrvE
PnocepuRe Acr oR ANy succEssoR pRovls¡oN.

(i) Ir rHe DEIARTMENT DoES Nor Aoopr REcULATIoNS REeUIRED By IARACRAeH
(a), nN AppLlcANT MAy SUBMIT AN AppLrcATloN DlREcrly ro A LocALrry AFTER

OcroeeR 1,2013 nNn rHE LocALlry MAy rssuE AN ANNUAL LTcENSE To rHE AppLrcANT.
A locnury ISSUTNc A LTcENSE To AN AppLrcANT sHALL Do so wrrHfN NTNETv DAys oF
RECEf Pl OF THE APPLICATION UNLESS IT FINDS AND NOTIFf ES THE APPLICANT THAT THE

APPLICANT IS NOT IN COMPLIANCS WITH ORDINANCES AND REGULATIONS MADE PURSUANT

To pARAcRenH (f) rN EFFEcT AT THE TIME oF AppLtcATroN AND sHALL NorrFy rHE
DÊpARTMENT f F AN ANNUAL LTcENSE HAS BEEN tssugD To rHe AppLrcANT. A ulcgtse
ISSUED BY A LOCALITY IN ACCORDANCE WITH THIS PARACRAPH SHALL HAVE THE SAME

FORCE AND EFFECT AS A LTCENSE ISSUED BY THE DEPARTMENT IN ACCORDANCE WITH

eARAcRApH (g) aruo rHE HoLDER oF sucH LTcENSE SHALLNoT BE suBJEcTTo
RECULATION OR ENFORCEMENT BY THE DEPARTMENT DURING THE TERM OF THAT LICENSE.

A suasequnNT oR RENEwED LTcENSE MAy BE rssuED UNDER THrs pARAcRApH oN AN

ANNUAL BASIS IF THE DEPARTMENT HAS NOT ADOPTED RECULATIONS REQUf RED BY



pARAcRApH (a) nr LEAST NINETv DAys pRroR To rHE DATE upoN wHrcH sucH
SUBSEQUENT OR RENEWED LICENSE WOULD BE EFFECTIVE OR IF THE DEPARTMENT HAS

ADOPTED RECULATToNS pURSUANT To pARAcnnnu (a) BUT HAs Nor, AT LEAsT NtNETy
DAYS AFTER THE ADOPTTON OF SUCH RECULATIONS, ISSUED LÍCENSES PURSUANTTO
rnnncunu (g).

O Nor LATER rueN July l,20l4,rue GeNenRL AsseMeLy sHALL ENAcr
LECISLATION COVERNINC THE CULTtVATTON, PROCESSINC AND SALE OF TNDUSTRTAL HEMp.

(6) Employers, driving, minors and control of property.

(a) NorutNc tN THrs sECTroN rs TNTENDED To REeutRE AN EMpLoyER To pERMrr

OR ACCOMMODATE THE USE, CONSUMPTION, POSSESSION, TRANSFER, DISPLAY,
TRANSPORTATION, SALE OR CROWINC OF MARIJUANA lN THE WORKPLACE OR TO AFFECT

THE ABTLITY OF EMPLOYERS TO HAVE POL]CIES RESTRICTING THE USE OF MARIJUANA BY

EMPLOYEES.

(b) NorntNc rN THts sEcroN rs TNTENDED To ALLow DRrvrNc uNDER THE
INFLUENCE OF MARIJUANA OR DRIVlNC WHILE IMPAIRÊD BY MARIJUANA OR TO SUPERSEDE
STATUTORY LAWS RELATED TO DRIVINC UNDER THE INFLUENCE OF MARIJUANA OR DRIVING
V/HILE IMPAIRED BY MARIJUANA, NOR SHALL THIS SECTION PREVENT THE STATE FROM

ENACTÍNC AND IMPOSINC PENALTIES FOR DRIVING UNDER THE INFLUENCE OF OR WHILE
IMPAf RED BY MARIJUANA.

(c) Notnnc rN THrs sEcloN ts TNTENDED To pERMtr rHE TRANSFER oF
MARIJUANA, WlrH OR V/|rHOUT REMUNERATTON, TO A PERSON UNDER THE AcE OF TWENTY-
oNE OR TO ALLOW A PERSON UNDER THE ACE OF TVVENTY-ONE TO PURCHASE, POSSESS, USE,

TRANSPORT, CROW, OR CONSUME MARIJUANA.

(d) NornlNc tN THts sECTroN sHALL pRoHrerr A pERSoN, EMpLoyER, scHool,
HOSPITAL, DETENTTON FACILITY, CORPORATION OR ANY OTHER ENTITY WHO OCCUPIES,
OWNS OR CONTROLS A PROPERTY FROM PROH]BITINC OR OTHERV/ISE RSGULATING THE
POSSESS¡ON, CONSUMpTtON, USE, DtSpLAy, TRANSFER, DtSTRfBUTtON, SALE,
TRANSPORTATÍON, OR cROVytNC OF MARTJUANA ON OR tN THAT pROpERTy.

(7) Medical marijuana provisions unaffected. Nornrnc tN THrs sECTroN sHALL BE
CONSTRUED:

(a) To LlMtr ANy pRIvrLECES oR RTGHTS oF A MEDIcAL MARIJUANA eATTENT,
PRIMARY CARECIVER, OR LÍCENSED ENTITY AS PRoVIDED ]N SECTIoN 14 o¡ THIS ARTICLE
AND THE Colon,qoo Meplcnu M¡Rl¡unn¡ Cope ;

(b) To pERMlr A MEDTcAL MARTJUANA cENTER To DtsTRtBUTE MARTJUANA To A
PERSON V/HO IS NOT A MEDICAL MAR]JUANA PATIENT;

(c) TO PERMIT A MEDICAL MARIJUANA CENTER To PURcHASE MARIJUANA oR
MARÍJUANA PRODUCTS IN A MANNER OR FROM A SOURCE NOT AUTHORIZED UNDER THE
Colonnoo Meolcel MRnlrunNe Cooe;



(d) To pERMlr ANy MEDIcAL MARTJUANA cENTER LTcENSED eURSUANT To secroN
l4 or ruls ARTIcLÐ AND THE Cor-oRloo Mgorcel MnRllun¡tn Cooe ro opERATE oN THE

SAME PREMISES AS A RETAIL MARIJUANA STORE.; OR

(e) To DIScHARCE THE DEeARTMENT, rHe Colonnoo BoRRo oF HEALTH, oR THE

ColoRnoo De pRRtueNT oF Puellc He¡trg RNo EtrvrRoNMENT FRoM THETR srATUToRy
AND CONSTITUTTONAL DUTIES TO REGULATE MEDICAL MARIJUANA PURSUANT TO SECTION

l4 or rHrs ARTIcLE AND THE ColonRoo Muulcel MnRuu¡N¡ CoDs.

(8) Self-executing, severability, conflicting provisions. Alt- pRovrsroNS oF THls
SECTION ARE SELF-EXECUTINC EXCEPT AS SPECIFIED HEREIN, ARE SÐVERABLE, AND,
EXCEPT WHERE OTHERWISE INDICATED IN THE TEXT, SHALL SUPERSEDE CONFLICTING
STATE STATUTORY, LOCAL CHARTER, ORDINANCE, OR RESOLUTION, AND OTHER STATE AND

LOCAL PROVISIONS.

(9) Effective date. UNless orHERwrsE pRovtDED By rHts sEcloN, ALL pRovrsroNs oF
THIS SECTÍON SHALL BECOME EFFECTIVE UPON OFFICIAL DECLARATION OF THE VOTE
HEREoN By pRocLAMATtoN oF THE covERNoR, IURSUANT To secloN I (4) or nnlcle V.
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lnitiative Measure No. 502 concerns marijuana.

The Law as it Presently Exists
It is a crime under both Washington and federal law to grow, distribute, or possess marijuana, or to
involve a minor in a marijuana-related offense.

State law generally makes these crimes felonies. People convicted of felonies can serve time in state
prison. People who possess 40 grams or less of marijuana, however, commit a misdemeanor. lt is also a
misdemeanor to make, possess, or deliver any paraphernalia used to grow, store, conceal, or use
marijuana. Those convicted of misdemeanors can serve up to 90 days in a localjail. Minors who grow,
distribute, or possess marijuana can be punished through juvenile court.

It is not a state law crime, however, to grow, distribute or possess marijuana with respect to certain
medical uses or with respect to medical research, under certain conditions.

Washington law also makes it illegal to drive under the influence of intoxicating liquor or any drug. State
law provides that every person who drives in Washington has consented to a test to find out whether he
or she has alcohol or any drug in his or her blood. The results of these tests can be used in criminal trials,
and in proceedings to suspend, revoke, or deny a driver's license. The state can also suspend, revoke, or
deny the driver's license of a person who refuses the test.

Like state law, federal law also makes it a crime to grow, distribute, or possess marijuana. People also
commit a federal crime if they provide places for growing, distributing, or storing marijuana. lt is also a
federal crime to use a telephone to buy or sell marijuana. Federal law makes all of these crimes felonies,
except that it makes possessing marijuana a misdemeanor. Like state law, federal law allows limited use
of marijuana for medical research, but does not allow medical use of marijuana.

State law cannot modify the federal laws making it a crime to grow, distribute, or possess marijuana.

The Effect of the Proposed Measure, if Approved
For persons over age 21, this measure would remove state law criminal and civil prohibitions with respect
to growing, manufacturing, distributing, and possessing marijuana consistent with a state marijuana
licensing and regulatory system.

Without violating state law, people over age 21 could grow, distribute, or possess marijuana, as
authorized under various types of licenses. People could only buy limited amounts of marijuana at a time,
and possession of marijuana by people over age 21 in amounts that do not exceed that limit would not
violate state law. lt would still be a crime to grow, distribute, or possess marijuana except by following the
licensing and other requirements of this measure.

A license to produce marijuana would make it legal under state law to grow marijuana. A license to
process marijuana would make it legal under state law to process and package marijuana. lt would also
make it legal under state law to make products that contain marijuana. Liiensed producers and
processors could sell marijuana at wholesale, but could not sell marijuana at retail directly to consumers.
Licensed retailers could sell marijuana, and products containing marijuana, to consumers at retail.
Licensed retailers could also sell paraphernalia items used to store or use marijuana.

It would cost $250 to apply for a license. lt would also cost $1,000 every year to get and keep a license. A
separate license would be required for each location. Locations could not be within 1,000 feet of any
school, playground, recreation centers, child care center, park, transit center, library, or game arcade.
Producers and processors could not have any financial interest in any licensed marijuana retailer.

It would still be a state law crime for a person under age2l to grow, sell, or possess marijuana. lt also
would remain illegal under state law for anybody, including people who have licenses under this measure,
to sell marijuana or products containing marijuana to people under 21 years old.



Licensed marijuana retailers could not sell any products other than marijuana and items used to store or
use marijuana. Licensed marijuana retailers could not allow people under age 2l on their premises. Signs
posted by licensed marijuana retailers that are visible to the public would be limited in size and content.
No marijuana could be displayed in a way that is visible from a public place. lt would be illegal to open or
consume any marijuana product on the premises. Licensed marijuana retailers could be fined for
violations. This measure would prohibit any person from opening a package containing marijuana in
public view.

This measure would limit advertising of marijuana. Advertisements would need to be at least 1,000 feet
away from any school, playground, recreation center, child care center, park, transit center, library, or
game arcade. Advertisements would be banned from buses and light rail, and from government property.

The state could deny, suspend, or cancel licenses. Local governments could submit objections for the
state to consider in determining whether to grant or renew a license. The state could inspect the premises
of any license holder. Prior criminal conduct could be considered for purposes of granting, renewing,
denying, suspending or revoking a license. The state could not issue a license to anybody under age 21.
The state could adopt further rules to implement this measure.

This measure would require licensed producers and processors to submit marijuana samples to an
independent lab for regular testing. The state would receive test results. Marijuana that does not satisfy
state standards would be destroyed.

Sales of marijuana would be taxed. Marijuana excise taxes, in the amount ol25o/o of the selling price,
would be collected on all sales of marijuana, at each level of production and distribution. Sale by a
marijuana producer to a marijuana processor would be subject lo a 25% tax. A sale by the processor to a
retailer would be subject to an additio nal 25% tax. Sales of marijuana by a retailer would be subject to an
additional 25o/o tax. State and local sales taxes would also apply to retail sales of marijuana.

The measure directs the state to spend designated amounts from the marijuana excise taxes, license
fees, penalties, and forfeitures for certain purposes. Those purposes include spending fixed dollar
amounts on: administration of this measure; a survey of youth regarding substance use and other
information; a cost-benefit evaluation of the implementation of this measure; and web-based public
education materials about health and safety risks posed by marijuana use. Remaining money would be
distributed as follows: 50% for the state basic health plan; 1 5% for programs and practices aimed at
prevention or reduction of substance abuse; 10% lor marijuana education; 5o/o for other health services;
1% for research on short-term and long-terms effects of marijuana use; and .75o/o'for a program that
seeks to prevent school dropouts. The remaining 18.25o/o would be distributed to the state general fund.

This measure would also amend the law that prohibits driving under the influence. lt would specifically
prohibit driving under the influence of marijuana. Consent to testing to determine whether a driver's blood
contains alcohol or any drug would specifically apply to marijuana as well. State law that currently
specifies a level of blood alcohol concentration for driving under the influence would be amended to also
specify a level of the active ingredient in marijuana. A person who drives with a higher blood
concentration of that active ingredient, or who is othen¡vise under the influence of marijuana, would be
guilty of driving under the influence. For persons under 21, any level of the active ingredient of marijuana
would be prohibited.

Federal marijuana laws could still be enforced in Washington.


