
CSAC BOARD OF D IRECTORS

BRIEFING MATERIALS
Thursday, February 16, 2017

10:00am – 1:30pm

Cal i fo rn ia  S ta te 

Assoc ia t ion  o f  Count ies

Meet ing Locat ion:

Capitol  Event Center,  Sacramento

Sacramento County



CALIFORNIA STATE ASSOCIATION OF COUNTIES 
BOARD OF DIRECTORS 

Thursday, February 16, 2017 
10:00am – 1:30pm 

Capitol Event Center, Sacramento 
Conference line (800) 719-7514 code: 165252 

A G E N D A 

Presiding:  Keith Carson, President 

10:00am  PROCEDURAL ITEMS 
1. Roll Call Page 1 

2. Approval of Minutes of December 1, 2016 Page 3 

SPECIAL PRESENTATIONS 
3. Corporate Partner Presentation Page 7 

 Shawn Kraatz, Alliant Insurance

 Jim Manker, CSAC staff

4. Report on Uneven Economic Recovery Among California Counties
 Geoff Neill, CSAC staff

5. Report on Governor’s Budget for 2017-18
 Michael Cohen, Director, CA Department of Finance

 Diane Cummins, Special Advisor to the Governor

DISCUSSION ITEMS 
6. State Budget Impacts on Counties Page 17 

 DeAnn Baker & CSAC Advocacy staff

7. CSAC Officers Meeting with Governor Brown
 President Carson

ACTION ITEMS 
8. Consideration of Amendments to CSAC County Platform

Administration of Justice Page 45 

 Darby Kernan, CSAC staff

Agriculture, Environment & Natural Resources Page 63 

 Cara Martinson, CSAC staff

Government Finance & Administration Page 103 

 Dorothy Holzem & Faith Conley, CSAC staff

Health & Human Services Page 130 

 Farrah McDaid-Ting, CSAC staff

Housing, Land Use & Transportation Page 160 

 Chris Lee, CSAC staff



12:00pm LUNCH 

ACTION ITEMS (cont.) 
9. Consideration of State and Federal Legislative Priorities for 2017 Page 187 

 DeAnn Baker & CSAC Advocacy staff

10. CSAC Finance Corporation Report and CSCDA Appointment Page 199 

 Alan Fernandes, Finance Corp. Executive Vice President

INFORMATION ITEMS 

11. Conflict of Interest Statement for CSAC Board Members Page 202 

 Graham Knaus, CSAC staff

12. Information Reports without Presentation Page 205 

 Institute for Local Government (ILG) Update
 CSAC Litigation Coordination Program Update
 CSAC Financial Statement

13. Other Items

1:30pm  ADJOURN 
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California State Association of Counties 

Conflict of Interest Policy 
 

 

Article I 

Purpose 

 

The California State Association of Counties (“CSAC”) is a California nonprofit mutual benefit 

corporation.  Members of the Board of Directors (“Board Members”) of CSAC are subject to certain legal 

obligations in the performance of the duties of their position.  For this reason, CSAC is establishing this 

Conflict of Interest Policy for its Board Members. 

 

CSAC Board Members are required to exercise good faith in all transactions involving their duties, and 

they are subject to certain obligations not to use their position, or knowledge gained through their 

position, for their personal benefit.  In their dealings with CSAC, Board Members should be mindful of 

potential conflict of interests.  

 

Article II 

Standard of Care 

 

In determining potential conflicts of interest, the following standard of care shall be applicable: 

 

A. Board Members shall perform their duties in good faith, in a manner they believe to be in the 

best interest of CSAC, with such care, including reasonable inquiry, as an ordinary prudent 

person in a like position would use under the circumstances. 

 

B. Board Members are required in their capacity as members of a Board of Supervisors to 

receive training on ethics and conflicts of interest that satisfies the requirements of AB 1234.  

Board Members shall perform their duties in a manner consistent with the principles 

addressed in this training.   

 

C. Board Members are entitled to rely on the information, opinions, reports or statements 

(including financial statements and other financial data) prepared or presented by officers or 

employees of CSAC, independent accountants, and other experts who provide professional 

services to CSAC, provided that Board Members believe such individuals are reliable and 

competent, and that the matters on which they present are within their professional or expert 

competence.  Board Members may also rely on the information, opinions, reports or 

statements of any committee of the Board of Directors with respect to matters within that 

committee’s designated authority if Board Members believe the committee merits their 

confidence.  Board Members are entitled to rely on the information, opinions, reports or 

statements of any person, firm, or committee if, after reasonable inquiry when the need 

therefore is indicated by the circumstances, they have no knowledge that would cause such 

reliance to be unwarranted. 

 

Article III 

Conflicts and Disclosure 

 

A. Board Members are necessarily involved in the affairs of other institutions and organizations.  

Effective boards and organizations will include individuals who have relationships and 

affiliations that may raise questions about perceived conflicts of interest.  Although many 

such potential conflicts are and will be deemed inconsequential, every Board Member has the 
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responsibility to ensure the entire Board of Directors is made aware of situations that involve 

personal, familial, or business relationships that could create a real or perceived conflict of 

interest.  Every Board Member is also a member of a Board of Supervisors for a County in 

the State of California, and their counties pay dues to support CSAC.  Decisions by Board 

Members related to setting dues for CSAC membership is deemed not to be a conflict of 

interest.  Board Members are required annually to be familiar with the terms of this policy, 

and to acknowledge by his or her signature that he or she is acting in accordance with the 

letter and spirit of this policy.  

  

B. Board Members are required to make a full disclosure to the Board of Directors of all 

material facts regarding any possible conflict of interest, to describe the transaction, and to 

disclose the details of their interest.  CSAC shall, as appropriate, seek the opinion of legal 

counsel and such other authorities as may be required, before entering into any such 

transaction.  Before approving a transaction in which a Board Member may have a conflict of 

interest, the Board of Directors will attempt, in good faith and after reasonable investigation 

under the circumstances, to determine that: 

 

(1) CSAC is entering into the transaction for its own benefit; 

(2) The transaction is fair and reasonable as to CSAC at the time CSAC entered into the 

transaction; 

(3) The Board of Directors has knowledge of the material facts concerning the 

transaction and the director’s or officer’s interest in the transaction; and 

(4) CSAC cannot obtain a more advantageous arrangement with reasonable effort under 

the circumstances. 

 

The Board of Directors must then approve the transaction by a vote of a majority of the Board 

of Directors then in office, without counting the vote of any director who may have a conflict 

of interest due to the transaction under consideration. 
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CALIFORNIA STATE ASSOCIATION OF COUNTIES 

CONFLICT OF INTEREST DISCLOSURE STATEMENT 
 

 

 

 I hereby certify that I have carefully read and hereby acknowledge receipt of a copy of this 

Conflict of Interest policy.  In signing this Disclosure Statement, I have considered not only the literal 

expression of the policy, but also what I believe to be the spirit of the policy as well.  To the best of my 

knowledge, information and belief, I hereby certify that, except as stated in the exception below, neither I 

nor any of my relatives by blood or marriage has any direct or indirect interest that conflicts with the 

interests of CSAC. 

  

 The exceptions are as follows (if more space is required, please attached additional page[s]; if no 

exceptions, please leave space blank): 

_____________________________________________________________________________________ 

 

_____________________________________________________________________________________ 

 

 If any situation should arise in the future that, as discussed in the policy, may involve me or my 

relatives by blood or marriage in a conflict of interest, I will promptly disclose the circumstances to the 

Board of Directors of CSAC. 

 

 I am completing this disclosure statement based on the attached CSAC Conflict of Interest Policy. 

 

 

Date: ________________________   _______________________________________ 

         Signature 

 

Print Name: __________________   County: ________________________________ 
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Update on Activities 
February 2017 

 

The Institute for Local Government (ILG) is the research and education 

affiliate of the California State Association of Counties, League of California 

Cities and the California Special Districts Association.  

 

ILG promotes good government at the local level with practical, impartial and 

easy-to-use resources for California communities. Our resources on ethics and 

transparency, local government basics, public engagement, sustainable 

communities and collaboration and partnerships are available at www.ca-

ilg.org.   

 
Highlights 
 

 Three counties awarded Beacon Spotlight Awards at CSAC’s Annual 

Conference. 

 ILG hosts public engagement trainings and workshops on healthy 

communities in the Valley (see details below). 

 ILG is working with CSAC to provide upcoming trainings (see details 

below).  

 ILG’s 2016 Annual Report highlights key activities.  

 
Annual Report  

 

Similar to last year, ILG has compiled a one-page, by the numbers overview 

of the work over the last year. Please find the report attached. 

 
CSAC Conference Sessions and Institute Courses 

 

ILG facilitated an AB 1234 training at CSAC’s Annual Conference in 

November and had a presence in the Expo. ILG also honored three counties – 

San Diego, San Mateo and Ventura – with Beacon Spotlight Awards.  

 

Additionally, ILG will be working with the CSAC Institute on a course for 

March 2017, “Supporting the Next Generation – Collaborative Approaches 

and Funding Opportunities” and presenting on “Intergovernmental 

Collaboration and Shared Services” at the New Supervisors Institute in April.  

 
 

BOARD OF DIRECTORS 

Chair 

Henry Gardner 

Former City Manager 

Oakland 

Vice Chair 

Michele Beal Bagneris 

City Attorney/City Prosecutor 

Pasadena 

BOARD MEMBERS 

Teresa Acosta 

Public Affairs Manager 

Madaffer Enterprises, Inc. 

Matt Cate 

Executive Director  

California State Association of Counties 

Brett Channing 

Deputy Director of Administrative Services 

El Cajon 

Carolyn Coleman 

Executive Director 

League of California Cities 

Hal Conklin 

Former Mayor 

Santa Barbara 

Alan Fernandes 

Executive Vice President 

CSCA Financial Corporation 

Mark S. Gaughan 

Genesee Group 

Rod Gould 

Former City Manager 

Santa Monica 

James Keene 

City Manager 

Palo Alto 

Neil McCormick 

Chief Executive Officer 

California Special Districts Association 

Daniel T. Miller 

Senior Vice President 

Irvine Company 

William Nelson 

President 

California Special Districts Association 

Lydia Romero 

City Manager 

Lemon Grove 

Art Takahara 

President, De Anza Manufacturing 

Former Mayor, Mountain View 

Casey Tanaka 

Mayor 

Coronado 

CALIFORNIA STATE ASSOCIATION OF 

COUNTIES LIAISON 

Greg Cox 

Immediate Past Chair 

 First District Supervisor 

County of San Diego 

CITY MANAGERS DEPARTMENT LIAISON 

Marcia Raines 

City Manager 

Millbrae 

LEAGUE OF CALIFORNIA CITIES BOARD 

LIAISON  
Stephany Aguilar 

Council Member 

Scotts Valley 

MUNICIPAL MANAGEMENT ASSOCIATION 

OF SOUTHERN CALIFORNIA LIAISON 

Alma Janabajab 

President 

COUNTY ADMINISTRATIVE OFFICERS 

ASSOCIATION OF CALIFORNIA LIAISON 

Patrick S. Blacklock 

County Administrator 

Yolo County 

MUNICIPAL MANAGEMENT ASSOCIATION 

OF NORTHERN CALIFORNIA LIAISON 

Erin Steffen 

President 
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Public Engagement Trainings 
 

TIERS Training  

In January ILG held two free public engagement trainings for local government teams in the 

Central Valley and Inland Empire. During the trainings, local government teams learned how to 

use ILG’s new step-by-step publc engagement framework to effectively engage residents. 

Attendees gained skills that helped them overcome barriers, challenging situations and political 

roadblocks in public engagement efforts. The Central Valley training took place on January 10
th

-

11
th

 and the Inland Empire training took place on January 31
st
- February 1

st
. Counties that 

participated include: San Bernardino, Fresno and San Joaquin. For more information contact 

Madeline Henry at mhenry@ca-ilg.org.  
 

Public Engagement Strategy Workshop 

Looking for assistance with organizing and sustaining productive public engagement? Struggling 

to decide how to use online engagement tools? Frustrated with the standard “2 minutes at the 

microphone” public meeting? Need expert advice on bringing together a diverse critical mass of 

people? ILG's Public Engagement Program is partnering with Public Agenda's Matt Leighninger 

and Nicole Cabral to bring a workshop to Sacramento on March 8th. Topics covered will 

include: the strengths and limitations of public engagement; practical skills for planning stronger 

engagement infrastructure; how to assess the strengths and weaknesses of public engagement in 

your community; and more. Register here or contact Sarah Rubin for more information at 

srubin@ca-ilg.org.  
 

ILG Hosts Health and Prosperity Roundtables in the Central Valley 

Local and regional government representatives, business leaders and community organization 

members are invited to learn, share and connect with others interested in the health and 

prosperity of San Joaquin Valley communities at two February events. ILG, the American Lung 

Association in California, and the League of California Cities in partnership with the San 

Joaquin Council of Governments and Merced County Association of Governments will hold 

roundtable discussions on how valley communities are using state climate change funding to 

create healthier communities and expand economic opportunities for their residents. 

 

Find out more about the February 21 workshop in Stockton here, and more about the February 

22nd workshop in Merced here. Or contact Julia Lave Johnston at jjohnston@ca-ilg.org.  

Summer Meal Summits 
 

Out-of-school time presents a unique opportunity for community leaders to work together to 

support the health and development of local youth. The California Summer Meal Coalition 

hosted two summits in January which convened leaders from across disciplines to highlight new 

opportunities for programming and partnerships, engaging local leaders and youth, effective 

outreach and addressing challenges. The first Summit took place on January 19
th

 in Contra Costa 

County and the second took place on January 24
th

 in San Bernardino County. Supervisor John 

Gioia and former Supervisor Ted Lempert presented at the Summit in Contra Costa County. 
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This year’s events brought together over 250 representatives from cities, counties, schools, 

special districts and non-profits to discuss the importance of intentional collaborative efforts to 

meet the needs of California's youth and their families. Local, state and non-profit leaders shared 

their stories and made connections between health, literacy, youth employment, crime prevention 

and local agriculture. Attendees left with an understanding that these issues cannot be addressed 

by one agency alone, but that together federal, state and local governments along with non-

profits can improve the lives of California's youth. For more information contact Patrice 

Chamberlain at pchamberlain@ca-ilg.org.  
 
New Western City Articles and Resources   

 ILG Releases Updated Ethics Resource shares the updates of ILG’s ethics resources and 

training opportunities (www.westerncity.com/Western-City/December-2016/ILG-

Releases-Updated-Ethics-Resources/).  

 ILG: Resources to Understand Municipal Finance discusses the update to ILG’s 

Understanding the Basics of Municipal Finance and other ILG resources on budgeting 

and financial management (www.counties.org/county-voice/ilg-resources-understand-

municipal-finance). ILG wrote a Western City article on this same topic 

(www.westerncity.com/Western-City/November-2016/Understanding-Municipal-

Finance-Resources-and-Tools/).  

 ILG Offers Ethics Resources and AB 1234 Training outlines ILG’s current ethics related 

resources and trainings (www.counties.org/county-voice/ilg-offers-ethics-resources-and-

ab-1234-training).  

 Summer Food Programs Help Youth Stay on Track discusses summer meal programs and 

outlines how counties can get more involved (www.counties.org/csac-bulletin-

article/summer-food-programs-help-youth-stay-track).  

 From Crisis, a Lasting Solution for Ventura County shares Ventura County’s success in 

the Beacon Program (www.counties.org/county-voice/crisis-lasting-solution-ventura-

county).  

 Hayward’s Water Facility Ranked in Top 30 for On-Site Green Power Production 

highlights how Hayward is making green infrastructure investments 

(www.westerncity.com/Western-City/February-2017/Haywards-Water-Facility-Ranked-

in-Top-30-for-On-Site-Green-Power-Production/).  

 Special districts and summer: Building community connections and supporting healthy 

youth outlines the benefits of summer meal programs and how special districts can get 

involved (November/December 2016 issue of CA Special District). 

 
Recent Workshops and Trainings  

 

 In December, ILG facilitated an ethics panel at the California Association for Clerks and 

Election Officials Conference. 

 Staff attended the Municipal Management Association of Southern California’s Annual 

Conference in December. 

 Staff attended the California Climate Change Symposium in January.  
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Board of Directors 

ILG’s 2017 Board meetings will take place: 

 Friday, March 17
th

 (Sacramento)

 Friday, June 2
nd

 (Sacramento)

 Thursday and Friday, August 17
th

 - 18
th

 (TBD)

 Friday, December 8
th

 (Sacramento)
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ILG is the research and education a�liate of 
the League of California Cities, the California 
State Association of Counties and the 
California Special Districts Association. Our 
mission is to promote good government at the 
local level with practical, impartial and 
easy-to-use resources for California 
communities. 

ILG relies on the generosity of individuals, 
organizations, foundations and businesses 
in order to continue to provide valuable 
information and resources that help local 
governments better serve and engage their 
communities each year. Help us continue to
do this work by making a tax-deductible 
donation today! 

The easiest way to donate is online by 
visiting the “Support ILG” section of our 
website, or you can contact ILG at 
916-658-8208 or info@ca-ilg.org.

 

Electronic newsletters

WHO WE SERVERESOURCESEDUCATION

58
Counties

Local Agency  Elected
and Appointed O�cials 

and Sta� 

482
Cities

1000+
Special Districts

Webinars drawing over
950 registrants 11

Conference sessions
reaching hundreds of 
local o�cials and sta�  

20

Trainings reaching 
thousands of local
o�cials and sta�
including 6 AB 1234 
trainings 

54

INFORMATION/COMMUNICATIONS

1

6
6

7

2

12

New tipsheets, case stories 
and white papers

 31

WESTERN CITY MAGAZINE: 
 

Feature articles and
1 online article

THE COUNTY VOICE:
Blogs

CA SPECIAL DISTRICT: 
Feature articles

8,000  monthly hits to www.ca-ilg.org 
- an increase of 1,000  visitors a 
month over 2015

2,300  downloads monthly

4,500  monthly newsletter recipients

1,190  Facebook likes

930  Twitter followers

2,805  LinkedIn connections
including 664 members of
the Sustainable  Communities
Learning Network

 

1400 K Street, Suite 205
Sacramento, CA 95814
(916) 658-8208
www.ca-ilg.org

As 2016 comes to a close, we at the Institute for Local Government (ILG) have the chance to re�ect on the work done 
throughout the year. It has been another busy, productive and exciting year for ILG! This year we updated out �agship 
ethics resources, began work on a Governments Engaging Youth project, continued to work with local governments to 
better engage and integrate immigrant communities and renewed our work on the connection between health, planning 
and sustainability. The numbers below provide an overview of the work completed in 2016. We look forward to continuing 
to work with and be a resource for local governments across California!

RECOGNITION OF LOCAL GOVERNMENT LEADERSHIP
THE BEACON PROGRAM:

100 83
10

Spotlight Awards and 
8 full Beacon Awards

Beacon champions

New resource center 
on Community Heath 
Partnerships 

News from the 
Institute Columns

6 Summer Meal Kick-O� 
Events serving 1100 
children and their 
families

Cities and counties participating 
representing over 30% of 
California’s population

209



County Counsels’ Association of California
   _________________________________________________________________ 

1100 K Street, Suite 101, Sacramento, CA 95814 (916) 327-7535 FAX (916) 443-8867 

BOARD OF DIRECTORS 

Officers 

President 
Bruce D. Goldstein 

Sonoma County 

Vice-President 
Leroy Smith 

Ventura County 

Secretary-Treasurer 
Alison A. Barratt-Green 

Nevada County  

Immediate Past President 
Bruce S. Alpert 
Butte County 

Historian (Nonvoting) 
Marshall Rudolph 

Inyo County 

Directors 

John C. Beiers 
San Mateo County 

2015-2017 

Rita L. Neal 
San Luis Obispo County 

2015-2017 

Rubin E. Cruse, Jr. 
Shasta County 

2016-2018 

Gregory P. Priamos 
Riverside County 

2016-2018

EXECUTIVE DIRECTOR 
Jennifer B. Henning 

MEMORANDUM 

To: Supervisor Keith Carson, President, and  

Members of the CSAC Board of Directors 

From: Jennifer Henning, Litigation Coordinator 

Date: February 16, 2017 

Re: Litigation Coordination Program Update 

This memorandum will provide you with information on the Litigation 

Coordination Program’s new case activities since your last Board meeting.  Briefs 

filed on CSAC’s behalf are available at: http://www.counties.org/csac-litigation-

coordination-program.  

The following jurisdictions are receiving amicus support in the new cases 

described in this report: 

COUNTIES CITIES OTHER AGENCIES 

Alameda 

Los Angeles 

Napa 

San Francisco 

Santa Clara 

Shasta 

Siskiyou 

Sonoma 

Carson 

Palo Alto 

Pasadena (Two Cases) 

San Gabriel 

Amador Water Agency 

Big Oak Flat-Groveland 

Unified School District 

Goleta Water District 

Ramona Municipal Water 

District 
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February 2, 2017 

Big Oak Flat-Groveland Unified School Dist. v. Superior Court 

Status: Fully Briefed and Pending 

Petition for Writ of Mandate Pending in the Fifth Appellate District (filed Aug. 29, 

2016)(F074265) 

Under the Government Claims Act, would-be plaintiffs must file a claim with a 

public agency before they can file litigation against the agency.  Government Code section 

905 lists 15 types of claims that are exempt from the claim requirement, including certain 

allegations of childhood sexual abuse.  However, Government Code section 935 allows a 

local agency to adopt its own local claiming ordinance, and specifically provides that such 

ordinances can apply to the 15 types of claims that are exempt under State law.  In this 

case, the school district adopted a local claiming requirement.  Plaintiff filed a case alleging 

childhood sexual abuse without first filing a claim with the school district, believing no 

claim was required under the State law exemption.  The trial court allowed the case to go 

forward, ruling that childhood sexual abuse claims cannot be the subject of local claiming 

ordinances, even though there is nothing in the statutory language or legislative history to 

support that ruling.  The school district has appealed, and CSAC filed a brief in support. 

City of Palo Alto v. Public Employment Relations Board 

Status: Letter in Support of Petition for Review Filed February 3, 2017 
5 Cal.App.5th 1271 (6th Dist. Nov. 23, 2016)(H041407), petition for review pending (filed 

Jan. 4, 2017)(S239282) 

In 2010, the city planned to place a measure before the voters that would repeal 

interest arbitration procedures in the City Charter for police and firefighter employees. The 

local union demanded to meet and confer with the city about the rule modifications. The 

City refused, claiming that interest arbitration was a permissive, not a mandatory, subject 

of bargaining, and the meet and confer obligations therefor did not apply. The union filed a 

charge with PERB, which held that the city failed to meet and consult in good faith under 

section 3507 by refusing to meet with the union.  PERB found that the duty to consult 

under section 3507 is the same as the meet and confer duties under section 3505, and 

therefore while there is no requirement for employers to meet and confer regarding impasse 

procedures under section 3505, employers must meet and consult on these subjects under 

section 3507.  The city filed a writ petition in the Third Appellate District.  The court 

determined that  “PERB’s conclusion that [the union] sufficiently requested to meet and 

consult with the City is supported by substantial evidence and [] the constitutional issues 

raised by the City are meritless.  Nonetheless, PERB’s order directing the City Council to 

rescind its resolution violated the doctrine of separation of powers by ordering a legislative 

body to take legislative action.  We therefore annul PERB’s decision and remand the matter 

back to PERB with directions to strike this remedy.”  The city is seeking Supreme Court 

review, and CSAC has filed a letter in support. 

City of San Jose v. Sharma 

Status: Letter in Support of Petition for Review Filed January 28, 2017 

5 Cal.App.5th 123 (3d Dist. Nov. 3, 2016)(C074539), petition for review pending (filed 

Dec. 12, 2016)(S238918) 

In 1944, Santa Clara County voters adopted an ad valorem property tax to help 

finance the county’s participation in CalPERS.  This tax is now the subject of a 

211



February 2, 2017 

redevelopment agency dissolution dispute between the City of San Jose and Santa Clara 

County.  The county auditor-controller, believing it was entitled to the portion of the 

property tax levied in 1944 to fund the county’s retirement obligations, allocated that 

revenue to the county, but then held the funds in a trust account pending the outcome of 

this litigation.  After this case was briefed at the Court of Appeal, the Legislature adopted 

SB 107, which clarified that the county is entitled to the tax increment from the retirement 

property tax.  However, the Court of Appeal concluded that SB 107 did not apply because 

the county did not “allocate” the funds under the statute, but rather held them in a trust 

account.  The court held that “[i]mpounding the funds so that they are not spent is different 

from allocating the funds ‘to make payments in support of pension programs.’’”  CSAC has 

filed a letter in support of Santa Clara County’s Petition for Review. 

County of Siskiyou v. Superior Court (Environmental Law Foundation) 

Status: Amicus Brief Due April 20, 2017 

Pending in the Third Appellate District (filed Oct. 17, 2016)(C083239) 

This case alleges that Siskiyou County’s management of groundwater has led to a 

degradation of the Scott River in violation of the public trust doctrine.  The trial court ruled 

against the county, finding that the public trust doctrine protects navigable water ways from 

harm caused by groundwater extraction, and the county is required to consider the public 

trust in regulating ground water and issuing well permits.  The county sought 

reconsideration in light of the Legislature’s enactment of the Sustainable Groundwater 

Management Act (SGMA), which occurred just two months after the trial court’s order, but 

that motion was denied.  The trial court then moved on to the second component of the 

lawsuit—whether the State Water Resources Control Board can step in and impose 

groundwater regulations under the public trust doctrine.  The trial court found that the 

SWRCB has the authority and duty under the public trust doctrine to regulate groundwater 

extractions that affect public trust uses of surface water.  The court rejected the county’s 

argument that SGMA’s enactment precludes SWRCB regulation of groundwater under the 

common law through adoption of a local regulatory system.  Instead, the court concluded 

that there is no evidence that the Legislature intended SGMA to occupy the field of 

groundwater regulation or to supplant common law doctrines like public trust.  CSAC will 

file a brief in support of Siskiyou County on appeal. 

Flores v. City of San Gabriel 

Status: CSAC’s Brief Supporting US Supreme Court Review Due Feb. 2017 

824  F.3d 890 (9th Cir. June 2, 2016)(14-56421,14-56514) 

The City of San Gabriel allowed employees, if they provided proof of alternate 

medical coverage, to forgo medical benefits and receive the unused portion of the 

designated monetary amount as a cash payment (e.g., cash in lieu).  The city treated the 

cash in lieu payments as benefits, not compensation, and thus excluded the payments from 

employees’ regular rate of pay for overtime purposes.  The Ninth Circuit held that under 

the Fair Labor Standards Act (FLSA), cash payments made to employees in lieu of health 

benefits must be included in the hourly “regular rate” used to compensate employees for 

overtime hours worked.  CSAC supported the city’s petition for rehearing, but rehearing 

was denied.  The city is now seeking certiorari at the US Supreme Court, and CSAC will 

file a brief in support. 
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Garcia v City of Pasadena 

Status: Fully Briefed and Pending 

Pending in the Second District Court of Appeal (filed Oct. 20, 2015)(B267613) 

Plaintiffs, a mother and her young son, were walking (the son in a stroller) on a 

three-mile recreational walkway adjacent to a golf course when the son was struck in the 

head by an errant golf ball.  There is an eight foot chain link gate separating the walkway 

from the golf course at the incident location, but no high netting.  Plaintiffs filed a lawsuit 

against the City of Pasadena, arguing that the walkway or golf course is a dangerous 

condition of public property under Government Code section 835.  The city filed for 

summary judgment and the trial court entered judgment in favor of the city.  The court held 

that Government Code section 831.4 (recreational use immunity) provides the city absolute 

immunity.  The court reasoned that: (1) the walkway is a trail under the commonly 

accepted definition of trail; (2) the walkway is used for recreational purposes; and (3) 

public policy dictates that the walkway be classified as a trail because, otherwise, the city 

would be inclined to close the walkway to the public to avoid liability.  Plaintiffs appealed, 

and CSAC has filed a brief in support of the city. 

Goleta Ag Preservation v. Goleta Water District  

Status: CSAC’s Amicus Brief Due February 2017 
Pending in the Second District Court of Appeal (filed Aug. 24, 2016)(B277227) 

Defendant Water District raised rates for all customer classes (residential, 

commercial, and agricultural).  The District’s action maintained its tiered rates for 

residential customers, and added a flat drought surcharge on all customer classes in all 

tiers.  Plaintiff filed this challenge arguing that notice of ratemaking hearings was required 

to be sent to all customers, rather than to property owners.  Plaintiff also argued that the 

tiered and conservation rates violated Prop. 218.  The trial court upheld the rates.  As to the 

tiered rates, the court provided helpful guidance on implementing Capistrano Taxpayers 

Assn v. City of San Juan Capistrano and held that apportionment needs to be reasonable, 

that conservation costs may be included, and that there is no single correct method to 

allocate costs or structure rates.  The Court further held that: (1) Proposition 218 sets the 

maximum amount for fees and charges; an agency that shows customers pay below the 

volumetric rate (total revenue divided by total usage) makes a prima facie showing of 

compliance with Proposition 218 as to those rates; (2) a uniform dollar surcharge complies 

with Proposition 218; and (3) as to the proper notice of a Proposition 218 hearing the Court 

concluded that notice to customers, rather than property owners, is acceptable absent 

evidence this method fails to provide notice to a “sufficiently large” segment of property 

owners. Petitioner appealed.  CSAC will file a brief in support of the District. 

Howard Jarvis Taxpayers Assn v. Amador Water Agency 

Status: Fully Briefed and Pending 
Pending in the Third District Court of Appeal) (filed May 20, 2016) (C082079) 

After determining that its rates were insufficient to meet the ongoing costs of 

providing water service, the Amador Water Agency, conducted a Proposition 218 process, 

and, after less than 1% of ratepayers submitted a protest, the agency adopted new water 

rates.  A local group collected signatures for a referendum petition that demanded either 

repeal of the new rates or suspension of the rates until after a vote at the next regular 
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election.  The agency declined to certify the referendum petition for a number of reasons, 

including: (1) the Amador Water Agency Act requires the agency to set rates sufficient to 

pay its expenses and (2) the only proper method to repeal the water rate increase is through 

an initiative.  The Howard Jarvis Taxpayers Association (“HJTA”) petitioned for a court 

order directing the agency to comply with the statutory requirements for processing the 

referendum petition.  The court denied HJTA’s petition, holding that Proposition 218 does 

not authorize voters to challenge water rates by referendum.  CSAC has filed a brief in 

support of the water agency. 

In re J.E. (Alameda County Social Services Agency v. T.G.) 

Status: Request for Depublication Denied; Case Closed 
3 Cal.App.5th 557 (1st Dist. Sept. 21, 2016)(A147724), depublication request denied (Nov. 

30, 2016)(S238405) 

A teenage minor in foster care had chronic behavior issues, including running away, 

cutting behaviors, drugs and alcohol, alleged sexual abuse against her younger sister, and 

more.  Reunification services included family therapy, but neither the mother nor the minor 

engaged in therapy.  At the 18-month review hearing, the county recommended that 

reunification services be terminated.  Instead, the court ordered services continued and 

directed the agency to pursue additional assessments and provide additional therapy 

services (i.e., sexual offender treatment).  The county appealed, arguing that reunification 

services can only be ordered after 18 months under limited circumstances not present here.  

The Court of Appeal upheld the juvenile court order, concluding that the juvenile court has 

discretion to order services beyond the 18 months, and its discretion was not abused here.  

CSAC’s depublication request was denied. 

Mateos-Sandoval v. County of Sonoma 

Status: Fully Briefed and Pending 
Pending in the Ninth Circuit Court of Appeals (16-16122) 

Vehicle Code section 14602.6 provides that if a person is driving a vehicle without 

a valid license, the vehicle “shall be impounded for 30 days.”  Plaintiffs were cited by 

Sheriff Deputies for driving on suspended foreign driver’s licenses and, as required by 

statute, their vehicles were impounded for 30 days.  Plaintiffs filed this lawsuit in federal 

court arguing that the 30 impoundment is an unlawful seizure in violation of the Fourth 

Amendment.  The federal district court agreed, concluding that even if there was sufficient 

cause to impound the vehicle at the time of the citation, there was no evidence of the public 

safety risk justifying the 30 day hold.  Sonoma County has appealed, and CSAC has filed a 

brief in support. 

Mendez v. County of Los Angeles 

Status: CSAC Amicus Brief Due January 2017 
815 F.3d 1178 (9th Cir. Mar. 2, 2016)(13-56686), cert. petition granted (Dec. 2, 2016)(16-

369) 

In the process of searching for a parolee-at-large, sheriff deputies shot a homeless 

couple living in a shack in a residential backyard.  The Ninth Circuit found that under 

clearly established law, the backyard shack was part of the home and therefore protected by 

Fourth Amendment. The Ninth Circuit further found that defendants were unable to 
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demonstrate specific and articulable objective facts to justify the warrantless sweep of the 

shack, and therefore violated the Fourth Amendment.  The court acknowledged that the 

officers acted reasonably when they shot the couple because they saw the silhouette of a 

rifle pointed at them.  But the court created a new “provocation” rule-- because the officers 

entered the shack without a warrant, they provoked plaintiffs to behave in a way that 

created cause to shoot.  The US Supreme Court has granted certiorari to consider whether 

the Ninth’s Circuit provocation rule conflicts with Supreme Court precedent.  CSAC will 

file a brief in support of the county. 

Pasadena Police Officers Assn. v. City of Pasadena 

Status: CSAC Amicus Brief Due April 2017 
Pending in the Second Appellate District (filed June 10, 2016)(B275566) 

In response to an officer-involved shooting, the city hired the Office of Independent 

Review Group (OIR) to review police department policies and report its findings.  OIR 

based its report on a review of the Department’s criminal and administrative (personnel) 

investigations of the incident.  Portions of the investigation reports were actually recited or 

referenced in the report.   The LA Times, among others, sought the report under the Public 

Records Act (CPRA).  The city proposed to release the report with portions redacted to 

preserve the officers’ right to confidentiality of their personnel record.  The Pasadena 

Police Officers Association (PPOA) sought to enjoin disclosure of the report altogether, 

and the LA Times intervened seeking the report’s full disclosure.  Ultimately, the Court of 

Appeal upheld the city’s actions, but concluded that four pages of the voluminous report 

should have been redacted.  On remand, the LA Times sought attorney’s fees against the 

city through CPRA and the Private Attorney General Statute. The trial court awarded the 

LA Times attorney’s fees under CPRA for time spent obtaining the “unredactions” and 

making their fee motion, but denied the fee request under Private Attorney General statute, 

finding that it is inapplicable where another statute (here, CPRA) specifically authorizes the 

award of attorney’s fees. The LA Times appealed.  CSAC will file a brief in support of the 

city. 

People v. Clark 

Status: CSAC Amicus Brief Due March 2017 
Pending in the Third Appellate District (filed Mar. 22, 2016)(C081673) 

The trial court ordered the Shasta County Public Guardian (PG) to investigate a 

conservatorship.  The PG, however, asserted that defendant’s due process rights were 

violated because a preliminary hearing was conducted when defendant was mentally 

incompetent.  The trial court nevertheless ordered the PG to petition for a conservatorship.  

County Counsel, representing the PG, moved to dismiss the petition, as the PG has the 

statutory authority to do.  The District Attorney moved to disqualify County Counsel, 

which the court granted.  The court essentially concluded that the type of conservatorship at 

issue are outgrowths of criminal proceedings, and the attorney presenting it is doing so on 

behalf of the People of the State of California not the PG.  Thus, because County Counsel 

arguments on behalf of the PG were in conflict with the role of a public prosecutor, 

disqualification of County Counsel was warranted.  On appeal, the PG argues that the 

court’s order was an unlawful means of removing her discretion. 
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Plantier v. Ramona Municipal Water District 

Status: Amicus Brief Due March 2, 2017 

Pending in the Fourth Appellate District (filed February 21, 2016)(D069798) 

This case raises an important Prop. 218 procedural issue: Whether Prop. 218’s 

protest procedures provide an administrative remedy that must be exhausted prior to filing 

a class action lawsuit challenging the methodology of calculating fees under Prop. 218’s 

substantive requirements.  In the case, plaintiffs filed a class action alleging that the 

District’s sewer services charges, which utilized an Equivalent Dwelling Unit ("EDU") 

billing system, violates Prop. 218's proportionality requirement because it arbitrarily 

assigns EDUs to parcels based on assumed usage, and ignores available data regarding 

actual usage.  Plaintiffs filed the complaint, but none of the named plaintiffs filed written 

protests or appeared at any of the Prop. 218 hearings held by the District.  Plaintiffs all 

admitted they received notices of the hearings and were aware of the written protest 

process, but declined to participate because they did not believe it would make a difference.  

The trial court ruled in favor of the District based on plaintiffs’ failure to exhaust 

administrative remedies.  CSAC will file a brief in support of the water district. 

Rand Resources v. City of Carson 

Status: CSAC Amicus Brief Due February 24, 2017 
247 Cal.App.4th 1080 (2d Dist. May 31, 2016)(B264493), petition for review granted 

(Sept. 21, 2016)(S235735) 

The city entered into an exclusive agency agreement with plaintiff to negotiate with 

the NFL for stadium development.  Plaintiff later brought this action for breach of contract, 

and the city responded by filing an anti-SLAAP motion, asserting their communications 

regarding the proposed NFL development fell within the “public interest” portion of the 

statute.  The trial court granted the anti-SLAPP motion, but the Second District reversed.  

The Court of Appeal found that while the city’s goal of bringing an NFL team and stadium 

to the city was a matter of public interest, discussions about how that contract would be 

negotiated were not.   The California Supreme Court granted review.  CSAC will file a 

brief in support of the city. 

T-Mobile v. City and County of San Francisco 

Status: Amicus Briefs Due April 12, 2017 

3 Cal.App.5th 334 (1st Dist. Sept. 15, 2016)(A144252), petition for review granted (Dec. 

21, 2016)(S238001) 

In 2011, San Francisco adopted a personal wireless service facilities ordinance that 

required service providers to obtain a permit to place their facilities in the right-of-way.  

The ordinance included several requirements, but the element relevant to this appeal is a 

provision conditioning a permit for larger equipment on an aesthetic review.  T-Mobile and 

other personal wireless providers challenged that requirement, relying on Public Utilities 

Code section 7901, which gives telecom providers the ability place their equipment in the 

public right-of-way so long as the equipment does not “incommode the public use of the 

road.”  Plaintiffs argue that since aesthetic considerations are not relevant to whether their 

equipment obstructs travel, the ordinance is preempted.  The trial court ruled in the city’s 

favor, and the First Appellate District affirmed, finding “Nothing in section 7901 explicitly 

prohibits local government from conditioning the approval of a particular siting permit on 
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aesthetic concerns.  In our view, ‘incommode the public use’ means ‘to unreasonably 

subject the public use to inconvenience or discomfort; to unreasonably trouble, annoy, 

molest, embarrass, inconvenience; to unreasonably hinder, impede, or obstruct the public 

use.’”  The Supreme Court has granted review.  CSAC will file a brief in support of San 

Francisco. 

United Auburn Indian Community of the Auburn Rancheria v. Brown 

Status: Petition for Review Granting; Briefing Underway 

4 Cal.App.5th 36 (3d Dist. Oct. 13, 2016)(C075126), petition for review granted (Jan. 25, 

2017)(S238544) 

Under the Indian Gaming Regulatory Act (IGRA), land can be taken into trust for 

the benefit of a tribe if the Secretary of Interior finds it is in the best interest of the tribe and 

not detrimental to the community, and the Governor concurs.  In California, the Governor 

is designated by the California Constitution and the Government Code as the officer 

responsible for negotiating and executing tribal compacts.  But the question presented here 

is whether a specific statutory delegation is needed for the Governor to concur in the 

Secretary findings to take land into trust.  In the case, the Secretary made the requisite 

findings to take land into trust in Yuba County for the Enterprise Rancheria of Maidu 

Indians of California, and the Governor concurred.  Plaintiff, a competing tribe, brought 

this action alleging that concurrence is a legislative act, and that absent a specific 

legislative delegation to the Governor, concurrence should be made by the Legislature.  

The Third District disagreed, holding that concurrence is an executive act that does not 

require legislative delegation.  On December 2, 2016, the Fifth District reached the 

opposite conclusion, finding that the Governor did not have the authority to concur with the 

Secretary in a decision to take land into trust for the North Fork Rancheria of Mono Indians 

for an off-reservation casino. (Stand Up for California! v. State of California)  CSAC filed 

a letter urging the Supreme Court to grant review in order to resolve the conflict between 

the Courts of Appeal, but did not take a position on the merits. 

Wilson v. County of Napa 

Status: Fully Briefed and Pending 
Pending in the First District Court of Appeal (filed Aug. 22, 2016)(A149153) 

Napa County’s Registrar of Voters rejected a citizen-generated Initiative Petition 

because it did not contain the “full text” of the measure it would enact into law as required 

by Elections Code § 9101.  The proposed measure would establish a new mandatory 

permitting program for oak tree removals.  It proposes to enact into new law as mandatory 

permit requirements specific provisions of the county’s current Voluntary Oak Woodland 

Management Plan.  The Initiative Petition, however, merely cross references the text, but 

does not include the substantive provisions of the proposed law in its text or attach them.  

The initiative’s proponents filed a writ of mandate action challenging the Registrar’s 

action.  The trial court denied the writ.  The court noted that Elections Code section 9201 

requires initiatives to include “the text of the measure” to ensure that a person has sufficient 

information to assess whether to sign the petition.  The court concluded that cross 

referencing an existing voluntary policy does not meet section 9201’s “full text” 

requirement.  The initiative proponents have appealed.  CSAC has filed a brief in support 

of Napa County.   
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California State Association of Counties® 

Financial Statement 

July-December 2016

FY 2016-17 FY 2016-17 FY 2016-17

Budget Actual Percent

Revenues:

 Membership Dues 3,430,506 3,430,506 100%

 Finance Corp Participation 3,500,000 1,700,000 49%

 Rental Income 168,417 85,730 51%

 Administrative Miscellaneous 579,800 377,509 65%

 CSAC Conferences 413,000 329,875 80%

 CEAC 159,565 81,543 51%

 Corporate Associates 929,000 769,750 83%

       Total Revenues $9,180,288 $6,774,913 74%

Expenditures:

 Salaries/Benefits 5,563,381 2,516,591 45%

 Staff Outreach 166,200 98,250 59%

 Leadership Outreach 75,000 55,235 74%

 NACo Meetings & Travel 120,500 72,954 61%

 NACo 2nd VP Campaign 10,000 12,741 127%

 Public Affairs/Communications 50,350 23,447 47%

 CSAC Conferences 559,716 302,754 54%

 Facilities 267,706 164,416 61%

     Office Operations 286,810 150,110 52%

 Donations 115,000 115,000 100%

 CEAC 159,565 81,543 51%

 Outside Contracts 647,000 304,490 47%

 Corporate Associates 510,255 309,386 61%

 Institute Contribution 180,728 80,000 44%

       Total Expenditures $8,531,483 $4,286,916 50%
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2017 CSAC Calendar of Events 
Board of Directors 

 

January 
4 Urban Counties of California (UCC) Board Conference Call 
11  CSAC Executive Committee Orientation Dinner, Sacramento 
12  CSAC Executive Committee Meeting, Sacramento 
18 Rural County Representatives of California (RCRC) Board Meeting & Installation of 

Officers Reception, Sacramento 
 
February  
1 Urban Counties of California (UCC) Board Conference Call 
8-10  CSAC Premier Corporate Partner Forum, San Diego County 
16 CSAC Board of Directors Meeting, Sacramento 

10:00am – 1:30pm, Capitol Event Center, 1020 11th Street, 2nd Floor, Sacramento 
25-1  NACo Legislative Conference, Washington, D.C. 
 
March 
1 Urban Counties of California (UCC) Board Conference Call 
15 Rural County Representatives of California (RCRC) Board Meeting, Sacramento 
 
April  
5 Urban Counties of California (UCC) Board Conference Call 
6 CSAC Executive Committee Meeting, Los Angeles County 
19-21 CSAC Finance Corporation Board Meeting, Monterey County  
26-27 Rural County Representatives of California (RCRC) Board Meeting, Tehama County  
 
May 
17 Urban Counties of California (UCC) Board Meeting, Sacramento 
17-18 CSAC Legislative Conference, Hyatt Regency Hotel, Sacramento 
18 CSAC Board of Directors Meeting, Sacramento 

12:30pm – 4:00pm, Hyatt Regency, 1209 L Street, Sacramento  
24-26  NACo Western Interstate Region Conference, Deschutes County (Sunriver), Oregon  
 
June 
21 Rural County Representatives of California (RCRC) Board Meeting, Sacramento 
 
July  
5 Urban Counties of California (UCC) Board Conference Call  
21-24  NACo Annual Conference, Franklin County/Columbus, Ohio 
 
August 
2 Urban Counties of California (UCC) Board Conference Call 
3  CSAC Executive Committee Meeting, Sacramento 
16 Rural County Representatives of California (RCRC) Board Meeting, Sacramento 
 
September 
6 Urban Counties of California (UCC) Board Conference Call  
7  CSAC Board of Directors Meeting, Sacramento 

10:00am – 1:30pm, Capitol Event Center, 1020 11th Street, 2nd Floor, Sacramento 
13-15 CSAC Finance Corporation Board Meeting, Santa Barbara County  
27-29 Rural County Representatives of California (RCRC) Annual Meeting, El Dorado County 
 
October 
4 Urban Counties of California (UCC) Board Conference Call 
4-6  CSAC Executive Committee Retreat, Location TBD 
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November - December 
27-1 CSAC 123rd Annual Meeting, Sacramento Convention Center 
29 Urban Counties of California (UCC) Board Meeting, Sacramento 
30 CSAC Board of Directors Meeting, Sacramento 

2:00pm – 4:00pm 
 
December 
6 Rural County Representatives of California (RCRC) Board Meeting, Sacramento 
13-15 CSAC Officers’ Retreat, Napa County 

 
As of 2/3/17 
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