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ÅPreserving local control 

ÅExplicit county taxing authority 

ÅEnding the collective model 

ÅAddressing environmental 

impacts 

Core County Policy Principles on Medical Marijuana 
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2015 Medical Marijuana Legislative Package 
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·3-bill package unveiled about 10 hours 

before the Legislatureôs adjournment 

·Most of language had existed in some 

form or another throughout the year in a 

number of different bills 

·Interlocking package ï Need to review 

carefully all three bills simultaneously  
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Long Twisty Road to Get to a Legislative Package 



Local Controlï Key Clauses 

·Business & Professions Code 19315 (a) 

·Business & Professions Code 19316 (a) 

·Business & Professions Code 19316 (c) 

·Health & Safety Code 11362.777 (b) (3) 

Key Aspects of Package 
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Key Aspects of Package 

Local Control Provisions:  

Å ñNothing in this chapter shall be interpreted 

to supersede or limit existing local authority 

for law enforcement activity, enforcement of 

local zoning requirements or local 

ordinances, or enforcement of local permit 

or licensing requirements.ò  
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AB 266 
Business & Professions Code 19315 (a) 



Key Aspects of Package 

Local Control Provisions: 

Å ñPursuant to Section 7 of Article XI of the California 

Constitution, a city, county, or city and county may 

adopt ordinances that establish additional standards, 

requirements, and regulations for local licenses and 

permits for commercial cannabis activity. Any 

standards, requirements, and regulations regarding 

health and safety, testing, security, and worker 

protections established by the state shall be the 

minimum standards for all licensees statewide.ò  
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AB 266 
Business & Professions Code 19316 (a) 



Key Aspects of Package 

Local Control Provisions: 

Å ñNothing in this chapter, or any regulations 

promulgated thereunder, shall be deemed to 

limit the authority or remedies of a city, 

county, or city and county under any 

provision of law, including, but not limited to, 

Section 7 of Article XI of the California 

Constitution.ò 
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AB 266 
Business & Professions Code 19316 (c) 



Key Aspects of Package 

Local Control Provisions: 

Å ñA person or entity shall not submit an 
application for a state license issued by the 
department pursuant to this section if the 
proposed cultivation of marijuana will violate 
the provisions of any local ordinance or 
regulation, or if medical marijuana is prohibited 
by the city, county, or city and county in which 
the cultivation is proposed to occur, either 
expressly or otherwise under principles of 
permissive zoning.ò  
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AB 243 
Health & Safety Code 11362.777 (b) (3) 



·Explicit and broad county taxing authority 

·Referenced in Business & Professions Code 

19348 

·County authority to tax deliveries 

·Referenced in Business & Professions Code 

19340 (c)  

·Local fee and tax authority  

·Referenced in Business & Professions Code 

19320 (d) 

Key Aspects of Package 
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SB 643 



Ending the Collective Model ï Strict Licensing Scheme 

·Licensing authorities administering this chapter may issue 
state licenses only to qualified applicants engaging in 
commercial cannabis activity pursuant to this chapter. Upon 
the date of implementation of regulations by the licensing 
authority, no person shall engage in commercial cannabis 
activity without possessing both a state license and a local 
permit, license, or other authorization. A licensee shall not 
commence activity under the authority of a state license 
until the applicant has obtained, in addition to the state 
license, a license or permit from the local jurisdiction in 
which he or she proposes to operate, following the 
requirements of the applicable local ordinance.  

Key Aspects of Package 
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AB 266 Business & Professions Code 19320 (a) 



Environmental Enforcement 

·Establishment of the Medical Cannabis Fines 
& Penalties Account 

·Fine & penalty monies dedicated to state and 
local environmental enforcement efforts 

·Bureau of Marijuana Regulation shall establish 
a grant program to locals for 
regulation/enforcement assistance 

·Water diversion protections 

·Cultivation standards 
 

Key Aspects of Package 
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SB 643 & AB 243 



Key Aspects of Package 
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Licensure Exemptions 
 

 

Personal Grows Exemption Patient Caregivers  

Exemption 

Health & Safety Code 11362.777 (g) in AB 243  

Business & Professions Code 19319 (a) & (b) in SB 643 



·ñéExemption from the requirements of this 

section does not limit or prevent a city, 

county, or city and county from regulating or 

banning the cultivation, storage, 

manufacture, transport, provision, or other 

activity by the exempt person, or impair the 

enforcement of that regulation or ban.ò 

Local Control Applies To Those Exempt 
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AB 243 Health & Safety Code 11362.777 (g) 



Å Even though exempt from state licensure 

Å Personal grows exceeding 100 square 

feet must have state authorization 

Å Patient caregiver grows exceeding 500 

square feet must have state authorization 

 

  California Department of Food and 

Agriculture would provide authorization 

 

Personal Grows/Patient Caregivers State Cultivation Restrictions 
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Must have both a state license & 

local approval to operate 

AB 243, AB 266, SB 643 

STATE 

Business & Professions Code 19320 (a) 

Dual Licensing  


