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I. INTRODUCTION 

 
 

1

 

 
1  All further statutory references are to the Welfare and Institutions 
Code unless otherwise indicated. 
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II. ARGUMENT 
 

A. The Legislature did not adopt a brightline test to trigger 
dismissal of an LPS case when it amended Section 5350, 
subdivision (d)(2), and the remedy of immediate dismissal 
unjustifiably contravenes the Legislature s chosen resolution for 
a delay in conservatorship proceedings to the possible detriment 
of conservatees and the community. 
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The Appellant's proposed remedy, if it had been applied to her own 

situation, would have terminated the continuity of her treatment and 

disrupted the course of her improvement. Appellant s alternative fate is 

uncertain and speculative.  What is certain, and beyond speculation, is that 

Appellant overcame her mental health challenge because of the time spent 

in treatment.  

The Appellant s proposed remedy would jeopardize the mental 

health of individuals whose cases are dismissed. Once in the community, 

with their mental health untreated, they would be at risk and the community 

would be at risk. A state has a legitimate interest under its parens patrie 
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powers in providing care to its citizens who are unable because of 

emotional disorders to care for themselves, the state also has authority 

under its police power to protect the community from the dangerous 

tendencies of some who are mentally ill.  (Addington v. Texas (1979) 441 

U.S. 418, 426; see Kansas v. Hendricks (1997) 521 U.S. 346, 356-357 

[states may forcibly detain people with mental illness who are unable to 

control their behavior and who thereby pose a danger to the public health 

and safety. ]; People v. McKee (2010)  47 Cal.4th 1172, 1188 [same].)   

 Thus, the four-factor Barker/Camacho test fairly protects the 

proposed dignitary interest test, it also does not create the problem of 

effectively nullifying the Legislature s amendments to Section 5361, 

subdivision (b).    

B. The facts of this case illustrate that there was no point at 
which the Appellant was eligible for release because she 
was no longer gravely disabled, and that termination 
followed because Appellant was no longer gravely 
disabled only after a prolonged period in the 
conservatorship proceeding. 
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C. The lack of an automatic dismissal for a delayed trial does 
not leave conservatees without remedies, as a Petition for 
Rehearing remains available, a remedy that Appellant 
never pursued. 
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III. CONCLUSION 
 

Appellant s proposed dismissal pursuant to Section 5350, 

subdivision (d)(2) as the only appropriate remedy is misguided.  Framing 

the matter as one protecting Appellant s dignitary interest  under the facts 

in this case - lacks merit. The consequences of the Appellant s solution 

would be disruptive to the care and treatment of people in need of mental 

health treatment and services the termination of such cases unnecessarily 

creates risks for the individual and the community at large.    

For these reasons, CSAC urges this Court to affirm the unpublished 

opinion of the Court of Appeal below.  
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